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they want to focus on a different issue, 
if they feel strongly about something, 
can speak out for what they believe 
and what they think is best for the 
people they represent. They can fight 
hard.

Every Senator has a right to use 
their rights. That is what is happening 
with this bill. I appeal to colleagues to 
let this legislation go through. This is 
important to many hard-working fami-
lies as they move into their sixties, 
seventies, and hopefully eighties and 
nineties. It is important to them. 

I appeal to my colleagues to let us 
proceed. I say to my colleagues—if 
they want to amend this bill, go ahead, 
but I appeal to colleagues not to add on 
different legislation which will then 
create a quagmire and snarl everything 
up. We should push this legislation for-
ward and pass it. It is the right thing 
to do for these families. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CLELAND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HARSH PENALTIES FOR BREACH OF SECURITY AT

AIRPORTS

Mr. CLELAND. Mr. President, I rise 
today to announce my intention to in-
troduce a bill to provide Federal crimi-
nal penalties for security breaches at 
American airports. I make this an-
nouncement on the heels of my own ex-
perience with a security breach at 
Hartsfield International Airport. I have 
no way of knowing the reasons behind 
the security breach at Hartsfield, but 
the results of it were startling. The 
event triggered the total evacuation of 
the Atlanta airport and a temporary 
halt of incoming and outgoing air traf-
fic. I might say I have been marooned 
on the tarmac at Hartsfield many 
times, but never with 60 other aircraft. 

I spent 4 hours on the tarmac, and 

many more hours waiting for my con-

necting flight, which I basically ren-

dezvoused with and arrived at my des-

tination the next day. Thousands of 

other travelers were also stranded 

while the ripple effects were felt across 

the country. 
Thankfully, nobody was hurt in this 

instance, and people’s worst fears of 

another terrorist attack were not real-

ized. But a loophole in existing law has 

been revealed in the days since the in-

cident, and has shown that breaches at 

airport security checkpoints are cur-

rently punishable by local criminal 

penalties and Federal civil penalties, 

but not Federal criminal penalties. In-

cidentally, the current Federal civil 

penalty for such a breach currently 

carries a fine of $1,100. 
In an incident that probably cost the 

State of Georgia, the airlines, and this 

country about $10 million in economic 

impact, that is a small pittance to 

pay—$1,100.
As we have learned in the most pain-

ful way possible, airport security is a 

matter of national security, and for 

there to be no Federal criminal penalty 

for such a breach is appalling. It was 

relieving to find that there appeared to 

be no nefarious intent in the Atlanta 

instance, but it was very disconcerting 

to learn the shortcomings of our Fed-

eral laws in a situation like this. 
While a Federal criminal penalty 

does cover security violations aboard 

airplanes themselves, I believe similar 

penalties should be available for viola-

tions before a person actually boards a 

plane. I would like to stress that I do 

intend to include provisions to make 

distinctions between deliberate and un-

intentional breaches. The legislation is 

currently being drafted and vetted, and 

will be introduced in the near future. 
The two main intentions of this bill 

are to provide uniformity and account-

ability for breaches of security across 

the Nation. Congress and the President 

have agreed that it is the responsi-

bility of the Federal Government to 

protect our airports, and the laws 

should reflect that. It should also pro-

vide the same penalty for breaches in 

New York City, Columbus, OH, and Co-

lumbus, GA. The offense is the same, 

and the laws should be too. 
Mr. President, I yield the floor. 

f 

RECESS

Mr. CLELAND. Mr. President, I ask 

unanimous consent that the Senate 

stand in recess until 2:15 today. 
There being no objection, the Senate, 

at 12:19 p.m., recessed until 2:15 p.m. 

and reassembled when called to order 

by the Presiding Officer (Ms. 

STABENOW).

The PRESIDING OFFICER. In my 

capacity as the Senator from Michigan, 

I suggest the absence of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro-

ceeded to call the roll. 

Mr. BAUCUS. Madam President, I 

ask unanimous consent that the order 

for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

f 

COMPREHENSIVE RETIREMENT SE-

CURITY AND PENSION REFORM 

ACT OF 2001—MOTION TO PRO-

CEED—Continued

Mr. BAUCUS. Madam President, I 

support the motion to take up H.R. 10 

so we can consider the retirement bill 

as an amendment. Let me explain why 

this bill is necessary and then I will re-

spond to some of the criticisms that 

were made yesterday. 

By way of background, the Federal 

railroad retirement system has served 

railroaders and their families for 65 

years. Its roots reach back to the 1930s, 
in a struggle to find answers to the 
hardships that resulted from the Great 
Depression. Today, the system provides 
benefit payments to more than 673,000 
retirees and other beneficiaries. 

The railroad retirement system actu-
ally has two components. Tier 1 is 
largely equivalent to Social Security. 
Tier 2 provides additional benefits and 
is equivalent to a private pension plan. 
Both are funded by taxes that are paid 
entirely by railroad companies and 
railroad workers. 

Let me stop here and stress a critical 
point. Every single change that we 
make in this bill applies only to tier 2. 
Again, tier 2 is equivalent to a private 
pension program. In other words, we 
are only addressing how railroad re-
tirement operates as a private pension 
plan. We are not making any changes 
to the part of the program that is 
largely equivalent to Social Security. 

So where do things stand? At one 
point, the Railroad Retirement system 
was in deep trouble. Just like the So-
cial Security system. In fact, in 1983, 
we had to permanently cut benefits and 
increase taxes, in order to get the sys-
tem back on its financial feet. 

But there’s good news. Today, the 
Railroad Retirement system is fiscally 
strong. There’s a surplus, of $19 billion. 

On top of that, the most recent re-
port by the Chief Actuary concludes 
that no cash-flow problems are ex-
pected to arise over next 75 years. In 

other words, the system is solvent. I’ll 

say it again. The system is solvent. 

Over the short term, and over the long 

term.
That’s good news. 
Among other things, it gives us the 

opportunity to consider some basic im-

provements in the operation of the 

railroad retirement program. That’s 

what this bill is all about. 
After years of careful deliberations 

between railroad companies and rail-

road unions, the bill is designed to 

make two basic reforms. 
First, the bill improves the invest-

ment returns of the Railroad Retire-

ment Account. Currently, the taxes 

collected in the Railroad Retirement 

Account can only be invested in U.S. 

government securities. Actuarial pro-

jections assume an annual return of 6 

percent on these investments. 
This bill would allow a portion of the 

assets to be invested in a diversified in-

vestment portfolio that includes pri-

vate-sector securities. In other words, 

the portion of assets attributable to 

private industry contributions could be 

invested in the same way that the as-

sets of private sector retirement plans 

can be invested. 
Over the long run, this would in-

crease the rate of return on the invest-

ment of railroad retirement assets. I 

grant that this proposal may have 

seemed like an even better idea a year 

or two ago, when the stock market was 

on a roll. 
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But that’s short-sighted. As we all 

know, equity investments result in 

higher returns over the long term. In 

this case, the shift from Treasury bills 

to a mixed portfolio is estimated to in-

crease the long term rate of return 

from six percent to eight percent. 
That’s not some pie-in-the sky pro-

jection. That’s the estimate of the 

chief actuary, who is charged by law 

with making objective estimates of 

these matters. 
In any event, I note that this provi-

sion would apply only to the portion of 

the program that is similar to a pri-

vate pension plan, and that is funded 

entirely from industry sources. 
That’s the first change that we 

make. Over the long run, it will put the 

system in even better shape than it is 

today.
The second change is a needed adjust-

ment in benefits and taxes. We have 

room to make these changes, because 

the system now is taking in signifi-

cantly more in taxes than is necessary 

to pay current and projected benefits. 
Let me describe each set of changes, 

in turn. 
With respect to benefits, we reform 

survivor benefits, the retirement age, 

and vesting. With respect to survivor 

benefits, each month, about 700 new 

widows and widowers begin receiving 

Railroad Retirement survivor benefits. 

That’s an average of one every hour, 

day and night. As it now stands, while 

a retired employee is alive, a couple re-

ceives a tier 2 benefit equal to 145 per-

cent of the benefit for a single retiree. 

When the retiree dies, the spouse is left 

with a tier 2 benefit of only 50 percent 

of the retiree’s benefit. That’s a reduc-

tion of almost two-thirds. 
Under the bill, the surviving spouse 

would receive a tier 2 benefit equal to 

the benefit received by a single retiree. 

As a result, we would avoid a drastic 

reduction in the income of the sur-

vivor.
Next, we lower the minimum retire-

ment age, at which employees with 30 

years of service are eligible for full tier 

2 benefits, from age 62 to 60. This would 

return the age at which a railroad em-

ployee can retire with full benefits to 

what it was prior to 1984. 
It also moves the railroad retirement 

system closer into line with many pri-

vate sector pension plans, particularly 

those in hazardous or physically de-

manding occupations. Even with this 

change, many private plans will still 

have earlier retirement ages than the 

railroad retirement system. 
Finally, we lower the vesting require-

ment for employees from 10 to 5 years. 

This aligns Railroad Retirement with 

current private industry pension prac-

tices.
Those are the reforms to railroad re-

tirement benefits. We also address the 

taxes paid by railroad companies. 
To put this in perspective, tier 1 and 

tier 2 benefits are funded primarily 

through payroll taxes on employers 

and employees. Taken together, the 

payroll tax rate is more than 36 per-

cent. As a result, railroads and railroad 

workers pay disproportionate costs, 

compared to other industries, for re-

tirement benefits. This, in turn, im-

poses a major financial burden and dis-

courages employers from hiring new 

employees.
In the bill, we reduce the taxes on 

railroad employers, over three years, 

to bring them a little closer to com-

parable private pension plans and bring 

them more in line with the actuarial 

needs of the system. 
Now, I understand that some have 

criticized the changes. They argue that 

the system will not be secure. There-

fore, they continue, by improving bene-

fits and reducing taxes, we reduce the 

overall surplus and increase the 

chances that the system will eventu-

ally go broke. There are two simple re-

sponses.
First, again, the system is solvent, 

over both the short and the long terms. 

We have a $19 billion surplus right now, 

and the chief actuary projects that the 

system will take in more than it pays 

out, under both current law and this 

bill, over the next 75 years. 
But what if the projection is wrong? 

What if there are unforseen develop-

ments that increase benefit payments, 

reduce revenue, and drain away the 

surplus? Won’t taxpayers, in effect, be 

left holding the bag? 
No, they won’t. Under the explicit 

terms of the bill, employer taxes will 

be automatically adjusted in the future 

so that always will they fully cover 

benefits. In effect, the taxpayers are 

not put at risk. 
Pulling all of this together, we have 

a carefully balanced package that 

makes straightforward reforms. We 

allow the private portion of the fund to 

be invested the same way a private 

pension plan can be invested. We mod-

ernize benefits and we reduce taxes. We 

do this within the framework of a fully 

solvent system. 
One final point. Some colleagues may 

question why we are seeking to take up 

the railroad bill as an amendment to a 

House bill. In the first place, the ma-

jority leader sought consent to dis-

charge the House bill from the Senate 

Finance Committee. There was an ob-

jection. In the second place, we need to 

move quickly. Passage of this legisla-

tion is long overdue. 
It has extraordinary support. Last 

Congress, the bill passed the House and 

was reported by the Senate Finance 

Committee. This Congress, the House 

bill received 384 votes. The Senate bill 

has 74 cosponsors. 
In light of this overwhelming bipar-

tisan support, railroad retirees across 

the country are wondering why we 

don’t get our act together, pass this 

bill, and get it to the President. They 

are right. In fact, every time I return 

home to Montana—I was there just a 
couple of days ago—I am asked: When 
is the Senate going to take up the rail-
road retirement bill? 

At this point, late in the session, 
there is only one good answer. Let’s 
put all of the procedural maneuvering 
aside. Let’s take up the bill. If Sen-
ators have serious amendments related 
to this bill, let’s consider them. But 
let’s vote. Let’s do the people’s busi-
ness. They want us to work through 
these measures, take votes, and come 
up with the result, because that is 
what this process is all about. That is 
what people want. 

I will have some further comments in 
response to arguments that have been 
made against the specific provisions of 
the bill as this debate goes on. But at 
this point, I urge my colleagues to sup-
port cloture so that we can debate this 
important bill. Let’s get going. The 
10,000 railroad employees, retirees, wid-
ows, and survivors in Montana, and 
tens of thousands more across the 
country, are counting on us. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. GRAMM. Madam President, you 

would think that in a proposal where 
you have had government bonds man-
dated as the basis for your retirement 
program—and, quite frankly, we have 
this in railroad retirement because 
railroad retirement has never been 
self-sustaining. It has received and 
does receive today huge Federal sub-
sidies. You would think, taking $15 bil-
lion out of that trust fund and invest-
ing it in interest-earning assets, that 
the value of the trust fund would rise 
over time; wouldn’t you? You have $15 
billion you are going to invest. You are 
investing it right now in government 
bonds. They are really IOUs to the 
same people who are paying the inter-

est. They are not even real assets. It is 

like an IOU that you put in one pocket 

and count it as an asset. 
But in any case, you would think 

since they are assuming an 8 percent 

rate of return after inflation, that this 

wonderful idea—in fact, I will read the 

quote from the chief executive of the 

Association of American Railroads. 
He says: 

What we hope to get out of it—That is this 

bill—is what any pension plan has, a more 

flexible approach to investment. 

Who is against that? Who is against 

getting a higher rate of return? 
But remarkably, almost unbeliev-

ably, if you grant that they are going 

to go from virtually a zero rate of re-

turn under the current program to 8 

percent plus inflation, their own Rail-

road Retirement Board looks at the 

bill that is before us and concludes 

that in 17 years, after earning these in-

terests payments, you have $15 billion 

less in the trust fund than you would 

have under the current system. 
That is pretty startling. You are 

going to invest at interest, and you are 
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going to have $15 billion less in 17 years 

than you would have without having 

any earnings whatsoever. 
How is that possible? How it is pos-

sible that what we are about here is 

not investment but pilferage? 
Let me outline how all of this came 

about. At least I can theorize how it 

came about. 
Today, as a result of a bill we passed, 

when Social Security is going broke, 

we remarkably have $19.2 billion in the 

railroad retirement trust fund. If you 

calculated the present value of the li-

ability of the railroad retirement trust 

fund, it would be huge as compared to 

$19.2 billion. Madam President, $19.2 

billion is a lot of money, but it is not 

a lot of money to a system which has 

three retirees for every one worker. 
We are worried about Social Security 

when we have 3.3 workers per retiree. 

In railroad retirement, you have one 

worker for every three retirees. This 

$19.2 billion is a fairly small amount of 

money given the liability of the system 

and when its financial security is very 

much in doubt. If that is the case—no-

body disputes that it is the case—why 

are we taking $15 billion out of it over 

the next 17 years? 
Let me tell you what I think has hap-

pened. I would have to say in my 24 

years of debating issues such as this, 

this is the most remarkable one I have 

seen. I am sure there is something 

comparable, but it doesn’t jump to my 

mind. Here is what I would say hap-

pened a couple of years ago. 
The railroads are having tough 

times, similar to many other indus-

tries. They looked at this $19.2 billion, 

and they said: This is somebody else’s 

money. This is the money that is sup-

posed to at least partially back up the 

retirement program. But wouldn’t it be 

great if we could have $7.5 billion of it? 

We would just like to pilfer $7.5 billion 

out of railroad retirement. 
I am sure they hired some brilliant 

lobbyist lawyer and paid him several 

million dollars. He was worth every 

single penny of it. 
Here is the idea they came up with 

which is embodied in this bill: The rail-

roads went to the unions and said: We 

want to steal $7.5 billion out of your re-

tirement program. Needless to say, I 

am sure the unions must have said: Are 

you crazy? They said: What about this? 

At the very moment when the retire-

ment age for every other worker in 

America to get full Social Security 

benefits is rising from 65 to age 67 

where you get the full benefit—a big 

jump this year—what we will do is 

lower the retirement age for railway 

workers at the same time it is being 

raised for everybody else. In fact, we 

will cut it from 62, which is already 3 

full years below Social Security; we 

will reduce it to 60. We will add a hand-

ful of new benefits, and we will raise 

the maximum benefit we will give. The 

net result is that over the next 17 years 

we will get $7.5 billion, and we will give 

retirees $7.5 billion. We will take the 

$15 billion out of the railroad retire-

ment program. 
In fact, sure enough, the Railroad Re-

tirement Board, in looking at this data 

over the next 17 years, despite ‘‘invest-

ing’’ their money, the trust fund will 

be $15 billion smaller 17 years from now 

than it would be under the current sys-

tem.
I think you have a problem. They 

say: OK, we get $7.5 billion, you get $7.5 

billion, but what about our retirement 

program? It is just too good to be true. 
They said: Oh, it’s not too good to be 

true. We will put the Federal taxpayer 

on the hook for the $15 billion. You get 

$7.5 billion and we get $7.5 billion, and 

the taxpayer will guarantee the money 

will be there. 
Let me go over what the railroads 

get. Currently, for their tier 2 retire-

ment—which is just part of the retire-

ment; it is not essential that people 

understand that to understand what is 

happening—today, they are paying 16.1 

percent of payroll into this retirement 

program.
They say: OK, look, next year, before 

any money is invested, before any re-

turns could possibly be had, let’s drop 

that from 16.1 percent to 14.75 percent. 

And then the next year, let’s drop it 

from 14.75 to 14.2 percent. Then they 

say: If, in the future, when this $15 bil-

lion has been pilfered—they did not 

really say that; they just do it—if 

there is a problem, then you can raise 

the tax on railroads. But there is a cap 

on the amount you can raise it. 
So who is taking on this liability? 

What makes this whole deal work? How 

this whole deal works is, basically, the 

unions get $7.5 billion, the railroads get 

$7.5 billion, the taxpayer assumes an-

other $15 billion liability, and the trust 

fund actually goes down by $15 billion. 
The final point was: Gosh, but how 

are you going to convince Congress of 

it? This is where it really gets bril-

liant. They said: OK, look, unions will 

get $7.5 billion, the railroads will get 

$7.5 billion, but what we will say is we 

are investing the money. Then Con-

gress will say it is OK because they are 

investing the money. People are for in-

vesting the money. It makes good 

sense.
The bottom line is, we have before us 

a bill that basically says we have a 

trust fund which now has $19.2 billion 

in it and has a projection, over the 

next 25 years, as to where it will be in 

terms of how much in assets it will 

have, given the money coming in, being 

paid in by railroad workers, and the 

amount of benefits that are being paid. 
Under the bill before us, because we 

are cutting taxes on railroads, even 

though the program has real actuarial 

solvency problems—no private pension 

fund in America could run a program 

like railroad retirement and not go to 

prison, but even though it has these 

problems, the bill before us, over 17 
years, will take $15 billion out of the 
trust fund and will pay it out to the 
railroads and to the unions and to their 
members.

Over 25 years, it takes out $28.7 bil-
lion that would have been in the trust 
fund, that will not be, even though the 
trust fund, under the current system, is 
earning a very small rate of return. 
And they are assuming a 8-percent rate 
of return plus inflation. 

I am sure people would look at these 
numbers and say it is not possible you 
could increase the rate of return sever-
alfold and yet have the trust fund de-
cline by $15 billion over 17 years. Yes, 
because the higher rate of return is 
really a smokescreen. 

What is going on here is pilferage. 
What is going on here is we are giving 
the railroads $7.5 billion and we are 
giving railway workers $7.5 billion and 
we are putting the American taxpayer 
in harm’s way. That is what this bill is 
about.

The House of Representatives passed 
it, and they passed it by a huge num-
ber. Why did it happen? How did it hap-
pen? It happened because the unions 
and the railroads are for it. You have a 
nice, catchy theme, ‘‘investing in a 
higher rate of return.’’ Nobody paid 
any attention to the details and, quite 
frankly, when business and labor get 
together, more often than not, society 
and the taxpayer are losers. 

Paradoxically, these kinds of con-
sensus measures are generally harmful, 
not helpful. The public may hate con-
tention, but it is checks and balances 
that basically make for good govern-
ment.

The House of Representatives passed 
this bill by a huge number because 
every railroad—last year, I must have 
had 50 lobbyists come to see me. I have 
a huge number of railroad retirees. I 
am blessed to have lots of railroads. I 
have one that runs right through the 
middle of my hometown with seven 
big-time trains a day. The lobbyists 
came to see me and said: Boy, you can 
help the railroads. You can help the 
railroad retirees. Everybody is better 

off.
In fact, I am sure that somebody 

would say: We can’t refute the num-

bers. That $15 billion is coming out of 

the trust fund, but it is a victimless 

crime. Railroads are better off; unions 

are better off; they received $15 billion. 

But who is worse off? The taxpayer is 

worse off. That is who is worse off. 
But in any case, all of these lobby-

ists, all this letter writing and e-mail 

converged on the House, and they 

passed this bill. It has now come to the 

Senate. It seems to me that we could 

stand to be reminded of what the Sen-

ate is supposed to do. 
Some of you will remember the story 

that Jefferson had been in France when 

the Constitution was written. When he 

came back from France, he was sus-

picious of the Constitution. He met at 
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Mount Vernon with George Wash-
ington. They were having tea. He was 
asking Washington what the Senate 
was for. He understood what the House 
of Representatives was for. But what 
was the Senate for? 

So Washington, as many southerners, 
had this habit, which some people still 
have now with coffee that they had 
with tea, of pouring the tea into the 
saucer to let it cool, and then pouring 
it back into the cup and drinking it. 
Washington said, in a very famous 
story, the House of Representatives 
will respond to the passions of the mo-
ment; they will respond to popular 
clamor. But the Senate will be as the 
saucer, where there will be a cooling of 
reason, and the result will be a strong-
er, more stable, more responsible gov-
ernment.

I understand that 74 people cospon-
sored this bill. I am not short on arith-
metic. And I understand that, in the 
end, 51 Members in the Senate could 
pass a bill. Thank God we do have pro-
cedures where people who believe 
strongly can object and delay and 
cause debate. And I am going to do 
that. But I want to urge my colleagues, 
we can fix this bill. We can make this 
a good bill. I am totally supportive of 
letting railroad retirement invest the 
$15 billion. 

I would like to build a firewall where 
the people who are doing the investing 
have fiduciary responsibility, where 
they cannot promote some social agen-
da with railroad retirement money 
and, indirectly, with the Government’s 
money.

I would like to have some safety and 
soundness standards on the invest-
ment. Investing the money is one 
thing, but lowering the retirement age, 
expanding benefits, and cutting the 
taxes and the money going into the 
program is quite another thing. 

My proposal is, let’s take this bill, 
let’s go to the Finance Committee—we 
have never held a hearing on it; we 
have never had a markup on it—let’s 
go to the Finance Committee, and let’s 
agree to a program to invest the 
money, and then let’s set up an actu-
arial system where we will look at the 
benefits of the investment, and to the 
extent that the system becomes actu-
arially sound, then—and after we have 
the money in hand—we could lower 
taxes, and then we could look at bene-
fits.

I do believe there is something in-
nately unfair about raising the retire-
ment age for 95 percent of the workers 
in America and cutting it for other 
people. How can that make any sense? 
How could any Member of the Senate 
go back to Iowa or Texas or Nevada 
and look their constituents in the face 
and say, we are getting ready to make 
you work 2 additional years to get full 
Social Security benefits, but we have 
lowered the retirement age from 62 to 
60 for railroad retirement? How can 
you possibly justify that? 

I have plenty of railroad towns in my 

State. I had a lot of them in my old 

district. I don’t think I could sell this 

in Inez, TX, which is a big railroad 

town. I don’t think I could sell, at the 

same period we are raising the retire-

ment age from 65 to 67 on everybody 

else, that suddenly we are going to cut 

it from 62 to 60 for railroad retirees. 
I am perfectly willing to support—I 

wanted to come over today and 

pledge—a bill that sets up the invest-

ment of the $15 billion with a firewall 

to keep politics out of the investment, 

assess actuarially where we are, let the 

Railroad Retirement Board assess it, 

and when it is clear that we have more 

money than we need, if, God willing, 

that ever happened, then we could 

lower taxes on the railroads; then we 

could raise benefits for the retirees. 

But should we not get the return first? 
How can it make sense in this bill to 

lower the retirement age, expand bene-

fits, and cut taxes before one penny is 

invested? How can that possibly make 

any sense? How can you spend money 

you don’t have? How can it make any 

sense whatsoever to have a program 

that, to quote the representative of the 

American railroads who said, ‘‘what we 

hope to get out of it is what any pen-

sion plan has, a more flexible approach 

to investment’’? If that is all they 

want to get out of it—I assume he said 

this with a straight face—if that is all 

they want to get out of it, I am for 

that. In fact, I am very much in favor 

of investing pension funds. But should 

we let them take $15 billion out of the 

fund over and above the interest they 

would gain from the investment, and 

should we let them do it before they 

have earned a single penny? 
I don’t see how in the world you 

could justify being for this bill in its 

current form. I make a plea: I know 74 

people have signed onto this bill. It is 

not the same bill they signed onto be-

cause this bill is now scored as raising 

the deficit by $15 billion. And there has 

been a new provision added. If you co-

sponsored this bill, you haven’t cospon-

sored the bill that is before us because 

it has a special provision that says, 

while the deficit of the Federal Govern-

ment under this bill goes up by $15 bil-

lion, we are going to pretend as if it 

doesn’t.
It actually says to the Congressional 

Budget Office and to the Office of Man-

agement and Budget, we want you to 

certify something that is false. We 

want you to, in essence, look the other 

way, and even though you have scored 

this as costing $15 billion, we want you 

to certify that it doesn’t cost $15 bil-

lion.
I believe most of the 73 people who 

cosponsored them did not understand 

it. They were for investing the money. 

Why not help workers; why not help 

the railroads? I don’t think they under-

stood the $15 billion of pilferage. But 

they didn’t sign onto the bill that is 

before us because it has this provision 

that forces OMB and CBO by law to 

certify something that is not so. 
My point is, we could do this right, 

even at this late hour. We could take 

this bill to the Finance Committee. We 

could set up an investment program. 

We could put an actuarial program into 

effect as we earn these investment re-

turns in the future. We could look, as 

the system becomes stronger, at cut-

ting taxes on railroads, giving benefits 

to workers. But under the current bill, 

we cut taxes before any money is ever 

invested. We raise benefits before any 

money is ever invested. 
Despite the rate of return over 10 

years, the value of the trust fund is $5 

billion less than the current trust fund 

would be under the current system. 

Over 17 years, it is $15 billion less; over 

25 years, it is $28.7 billion less. How do 

you earn more and have less? Pilferage, 

that is how you do it. That is our prob-

lem.
We have two choices. One, we can 

look the other way and respond to the 

political pressure coming from two 

powerful political interests—interests 

to which we are sympathetic. Who is 

hostile to railroad retirees? I am not. I 

can’t justify having their retirement 

age 60 and Social Security 67. And 

theirs is already lower; it is already 62. 

We are going from 65 to 67, and they 

want to go down to 60. I can’t justify 

that. But I am not hostile. I am not 

hostile to anybody who would want it. 

Who wouldn’t want full benefits at 60? 
The point is, much of this program is 

paid for by Social Security money. 

Why should people who work for one 

industry be treated differently than 

people who work for other industries? I 

don’t understand it. I don’t know how 

you justify it. I don’t guess people 

want to justify it. 
I am not unsympathetic to railroads. 

God knows, we want our railroads to be 

strong. We want to modernize our 

tracks. We want better equipment. I 

want railroads to make money. I want 

them to be successful. I have no hos-

tility to them. We can’t have a great 

and powerful economy without having 

successful railroads. But do we really 

want to pass a bill that pilfers $15 bil-

lion out of a pension fund and leaves 

the taxpayer liable for the great bulk 

of the $15 billion? 
We can avoid it. We can write a re-

sponsible bill. We could do it very 

quickly. The way we would do it is in-

vest the money but don’t start giving 

it away until we earn it. Don’t start 

raising benefits and lowering taxes 

until we have gotten the return. And 

don’t cut taxes and raise benefits more 

than the return grows. Those are just 

sound, simple principles. 
I want people to understand what is 

in this bill. It is true the railroads are 

for it. It is true the unions are for it. 

You might ask, well, if they can get to-

gether, if they think it is a good idea, 
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isn’t it a good idea? Well, when you 

read the fine print, why they are for it 

is they are dividing up $15 billion. Why 

I am against it is the taxpayer is be-

coming liable for the $15 billion. 
My colleagues on the other side will 

point out there is a provision that 

would allow the tax on railroads to rise 

when the pension fund gets into trou-

ble. But it caps the amount that they 

can rise. We are cutting the amount 

they are paying in right now. Doesn’t 

somebody suspect that when the roof 

falls in on this retirement program the 

railroads are going to come up here and 

say: If you make us pay all this, we are 

not going to be able to invest in rail-

roads; it is going to hurt the economy, 

so let the taxpayer pay it? 
If what I am saying is not valid, I 

hope someone will stand up and say it 

is not valid. But if it is valid, I plead 

with my colleagues, let’s fix it. We can 

do what people say they want to do— 

invest the money. And we can do it re-

sponsibly. But the current bill before 

us is not good policy. It is obviously 

good politics, especially to people who 

signed onto an earlier version of it 

some months or years before. 
To sum up, because I know other peo-

ple are here who want to speak, we 

have a bill before us that is not the 

same bill people have cosponsored. As 

far as I am aware, no one is a cosponsor 

of the bill that is before us because the 

bill that was cosponsored by 74 of my 

colleagues did not have a provision in 

it that directs OMB and CBO to turn 

and look the other way and not score 

the $15 billion that would be scored as 

an increase in the deficit, some of 

which is coming out of the Social Secu-

rity trust fund. No one signed onto 

that as a cosponsor. So it is not true to 

say that 74 people cosponsored this bill. 

They didn’t. They cosponsored some-

thing close to it, but not to mandate 

that OMB, the Office of Management 

and Budget, and the Congressional 

Budget Office simply certify something 

they know is false. 
We can fix the bill by investing the 

money first, and then when income is 

earned, we can have a formula or pro-

cedure for the distribution of the 

money. This bill distributes the money 

before any investment is made. 
Finally, and most remarkably, even 

with the assumption that 8 percent is 

earned on the investment after infla-

tion—and I am not disputing that you 

could not earn that today, I believe 

over the future that is a fairly conserv-

ative estimate. But even with that as-

sumption, over 17 years, under the bill 

before us, the trust fund actually goes 

down by $15 billion compared to the 

current program. Over 25 years, it goes 

down by $28.7 billion. How do you get 

less by earning more? Pilferage. By 

simply taking the money out and giv-

ing half of it to labor and giving half of 

it to the railroads. That may be pop-

ular, but it is not good policy. It is not 

right. It puts the taxpayer on the hook, 

and I urge my colleagues to give us a 

chance to fix it. 

Let us go to the Finance Committee, 

where we can debate these issues and 

report back in 2 or 3 days a bill, which 

I think we could do. We can pass it and 

we can be proud of it. As it is now, we 

are in a situation where we are going 

to have a cloture vote on Thursday. I 

assume that it will pass. This is a clo-

ture vote to move to the bill. Then we 

are going to have a cloture vote on the 

bill. Then we will have a cloture vote 

on a substitute. And we are simply 

going to be in a process that may or 

may not produce a result in this year. 

It is not so important when we do this, 

but it is very important what we do 

and that we do it right. I just want peo-

ple to know that I am willing to work 

to try to do it right. I hope someone 

will take me up on it. I am a member 

of the Finance Committee. We have the 

chairman and ranking member here in 

the Chamber. I would like for us to 

have a markup on this bill and discuss 

these issues and see if we can find a 

way to do this that will work better 

and that we can be proud of. I think we 

could, and I wanted to be on record 

saying that today. 

I appreciate our distinguished floor 

leader for his patience. He is much be-

loved around here for that char-

acteristic.

The PRESIDING OFFICER (Mr. 

REID). The Senator from Nevada is 

recognized.

NOMINATIONS

Mr. REID. Mr. President, it is easy to 

always listen to the statements of the 

Senator from Texas. I may not always 

agree with them, but I do a lot of the 

time. They are always articulate, well- 

reasoned. We have another year of lis-

tening to these statements, and he will 

go off and do something else. He will be 

missed not only by the people in the 

State of Texas but by those of us in the 

Senate.

Mr. President, the Las Vegas Sun 

newspaper, on Sunday, November 25, 

wrote a major editorial saying, ‘‘Tough 

Talk, But Bereft of the Facts.’’ 

The purpose of the editorial is to 

point out what a great job the chair-

man of the Judiciary Committee has 

done in the 6 months he has been chair-

man of the committee. Senator LEAHY

has moved major legislation. In addi-

tion to that, the editorial goes on to 

report that he has been able to do 

many things with judges that haven’t 

been done before, in spite of the fact 

his committee has been, in effect, 

under siege because of the September 

11 events. Senator LEAHY has had to 

work on the terrorism legislation and 

many other pieces of legislation. 

I ask unanimous consent that the 

Las Vegas Sun editorial entitled 

‘‘Tough Talk, But Bereft of the Facts’’ 

be printed in the RECORD.

There being no objection, the mate-

rial was ordered to be printed in the 

RECORD, as follows: 

[From the Las Vegas Sun, Nov. 25, 2001] 

TOUGH TALK, BUT BEREFT OF THE FACTS

Republicans are complaining that Presi-

dent Bush’s nominees for federal judgeships 

haven’t received a fair shake from the Demo-

cratic-controlled Senate. The Republicans 

say that Sen. Patrick Leahy, D–Vt., chair-

man of the Judiciary Committee, isn’t hold-

ing hearings promptly and isn’t taking votes 

fast enough on the nominations. 

‘‘It’s purely partisan politics,’’ Sen. Jon 

Kyl, R–Ariz., said two weeks ago. ‘‘They 

don’t want conservative judges on the 

court.’’ Just over a week ago Vice President 

Dick Cheney chimed in as well. ‘‘The delib-

erate slowing of the confirmation process is 

unworthy of the United States Senate and an 

injustice to the men and women whose 

names have been presented,’’ Cheney said in 

a speech to Federalist Society, an ultra-con-

servative legal group. 

Some serious accusations and harsh words 

from Republicans, but they simply don’t 

stand up to the facts. As of mid-November in 

the first year of Bush’s presidency, 17 of his 

nominees had been approved. At the same 

point in the first year of Clinton’s presi-

dency, the Senate had confirmed only eight 

judges. By mid-November of 1989, the first 

year of the elder Bush’s presidency, only 10 

judges had been confirmed by the Senate. So 

Leahy actually is ahead of the pace when 

comparing the Senate’s speed in handling 

nominees from previous administrations’ 

first year in office. 

Leahy also has had to overcome obstacles 

not of his making. After Sen. Jim Jeffords 

left the Republican Party earlier this year 

and put the Democrats in control of the Sen-

ate, the Republicans tied up the reorganiza-

tion process for a month, which meant that 

no hearings could take place on Bush’s nomi-

nations. In addition, the Sept. 11 terrorist 

attacks delayed the process as the Judiciary 

Committee had to devote time to holding 

hearings on the administration’s anti-ter-

rorism legislation, which obviously took pri-

ority over judicial confirmation hearings. 

The anthrax mail scare also has taken its 

toll on all of Congress’ operations, but even 

on Oct. 18, when all of the Senate office 

buildings were closed due to the investiga-

tion, the Judiciary Committee met in a bor-

rowed room in the Capitol to approve four 

nominees. That day the committee also held 

a hearing on five of the nominees, including 

Reno lawyer Larry Hicks, who eventually 

was confirmed as a U.S. district judge in Ne-

vada by the Senate earlier this month on an 

83–0 vote. 

Numbers supplied by the People for the 

American Way demonstrate that it is the Re-

publicans, not the Democrats, who have en-

gaged in excessive partisanship. In the six 

years that the Democrats were in the major-

ity in the Senate, just 25 percent of Presi-

dents Reagan and Bush’s nominations were 

blocked. But later, in the six years that the 

Republicans were the majority in the Sen-

ate, 35 percent of President Clinton’s nomi-

nees were blocked, a substantial increase. In 

1998 Sen. Majority Leader Trent Lott had no 

qualms about the delays. ‘‘Should we take 

our time on these federal judges? Yes. Do I 

have any apologies? Only one: I probably 

moved too many already.’’ 

Republicans have made a cold, brutal cal-

culation to pack the judiciary with conserv-

atives. So when a Democrat controls the 

White House, Republicans work overtime to 
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derail the nominations. But when a Repub-

lican is in the White House, the GOP par-

tisans kick and scream about perceived 

delays in an attempt to get the Democrats to 

back down on their opposition so that right- 

wing conservatives can push through as 

many of their ideological soul mates as pos-

sible.
President Bush is enjoying extraordinary 

high popularity right now, but that is no rea-

son why the Democrats should roll over and 

let him appoint members to the federal judi-

ciary who hold extreme views and aren’t 

qualified. The Democrats should promptly, 

but carefully, weigh the nominees who, if 

confirmed, receive lifetime appointments. 

UNANIMOUS CONSENT REQUEST—H.R. 3090

Mr. REID. Mr. President, during the 

past couple of days, there has been 

some talk about this railroad retire-

ment bill and the reason people are not 

going to allow us to move forward with 

this is because it would return to the 

calendar this important stimulus legis-

lation on which we are working. I have 

heard other statements that maybe the 

reason we are not going to move to it 

is because it should go to the Judiciary 

Committee and have hearings, or the 

Finance Committee. 
I personally believe these are only 

excuses. We are having no votes today. 

We should get to this legislation. If 

there is a problem with it, have them 

offer an amendment and debate it on 

the floor as to whether the amendment 

is in order. We have 74 or 75 cosponsors. 

It is important legislation not only to 

management but to labor, and it is not 

often that they agree on anything. 

They agree on this legislation. I think 

it is something that would improve 

this country. 
So based upon that, on behalf of Sen-

ator DASCHLE, I ask unanimous consent 

the stimulus bill, H.R. 3090, recur as 

the pending business immediately upon 

the disposition of the railroad retire-

ment bill. 
The PRESIDING OFFICER. Is there 

objection?
Mr. GRAMM. Reserving the right to 

object, when I go to the shopping mall, 

I am already hearing Christmas carols. 

We are closing in on Christmas. If we 

get off into extraneous matters, we are 

not going to complete our business. We 

need to pass a stimulus package, the 

appropriations bills, and deal with the 

insurance problem we have with ter-

rorism. On that basis, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The Senator from South Dakota is 

recognized.
Mr. JOHNSON. Mr. President, very 

briefly, I want to share my thoughts on 

the urgency and the merit of the rail-

road retirement legislation. This is leg-

islation that ought to be a slam dunk 

for this body. It is legislation which 

passed in the House by an over-

whelming 384–33 vote—legislation spon-

sored and supported by three-quarters 

of the Senate. 
We have an opportunity this after-

noon to bring this bill up and to have 

adequate debate. I don’t think it needs 

much greater debate. People who want 

to offer amendments could do so, and 

we could get this finished up after 

years of negotiation. This legislation 

has the support of both railroad man-

agement and labor and has broad- 

based, bipartisan support in both 

Chambers of Congress. There simply is 

no reason this bill cannot be expedited 

and taken care of today. 
I am disappointed we are having as 

much resistance as we have. It appears 

to me that with the 74 sponsors we 

have in the Senate this is an opportune 

time to find out who, in fact, is really 

supportive and whose sponsorship is, in 

fact, not meaningful. We will have a 

vote on breaking the gridlock and 

bringing this legislation to the floor. 
It is timely, meritorious, and it deals 

with a railroad retirement system that 

is solvent and will continue to be sol-

vent to the end of the horizon for budg-

et accounting. It is badly needed to up-

date the survivor benefits. We all 

largely agree to that. I think it is a sad 

commentary that we can have that 

level of bipartisan support in both 

Chambers of Congress and still find 

ourselves being held up during these 

closing days by a few who, it would 

seem, are hopeful that this will some-

how be discarded in the rush of closing 

legislation.
I think there is a time when the will 

of the majority needs to prevail, par-

ticularly when it is an overwhelming 

majority and when it is bipartisan in 

nature.
I cannot express my support for this 

legislation more strongly. We cannot 

wait for next year. This has been 

around for too long. It has been nego-

tiated, painfully brought together over 

a course of years by management and 

labor, and it is time. Its time has come. 

There is no excuse for not passing this 

legislation this Congress and getting it 

to the President’s desk for his signa-

ture. It will significantly enhance the 

quality of life and retirement prospects 

of thousands of Americans who are re-

lying on us to do the responsible 

thing—the responsible thing in terms 

of retirement policy, the responsible 

thing in terms of budgeting. That is 

what this legislation does. 
Again I urge my colleagues to join 

me in supporting every effort to break 

the gridlock, to bring this up for full 

and fair consideration and then final 

passage.
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kansas. 

UNANIMOUS CONSENT REQUEST—H.R. 2505

Mr. BROWNBACK. Mr. President, I 

rise to speak on the issue I brought be-

fore the body yesterday, which is what 

is taking place in Massachusetts and 

probably other places across the coun-

try, and that is human cloning. 
I am seeking to get H.R. 2505, to ban 

human cloning, heard. It has already 

been passed by the House of Represent-

atives with a 100-vote margin. If we 

cannot get a ban through, I would like 

to put forward a proposal which I pre-

sented to the leadership, to Senator 

DASCHLE, for a 6-month or even 3- 

month moratorium on human cloning 

until we have time for this body to 

consider the overall issue of human 

cloning.
To date, we have not been able to 

have a full vote taking place on this 

issue. We know that one company has 

developed two human clones, and they 

lived for a week. It is a matter of time 

before we see announcements—and we 

could see announcements anytime— 

about one being implanted into a 

woman. We have no rules or regula-

tions dealing with this issue—none at 

all. We have far more rules and regula-

tions dealing with endangered species 

and the bald eagle’s egg than a human 

embryo being developed by cloning 

mechanisms.
This is being banned around the 

world, and yet it is happening here. 

Look at the front cover of Newsweek. I 

held up this magazine, U.S. News & 

World Report, yesterday: ‘‘The First 

Human Clone.’’ In Europe, the French 

and Germans have banned human 

cloning altogether. The Brits have 

taken up the issue. It is in the courts 

in Britain, and it is in front of the 

United Nations. Yet it is happening in 

the United States. 
I know my colleagues may grow 

weary, but I think it is an urgent time 

for humanity and we should take this 

up, imposing a moratorium for 3 

months, 6 months. I was talking yes-

terday about a 6-month moratorium. 

Even 3 months would get us to a time 

next year when we could fully debate 

the issue, the body could speak on it, 

and get a result. It is happening now. 
I will continue to plead with the 

leadership to allow us to bring it up be-

fore the Senate. Let us limit the 

amount of time in the debate. We can 

limit it to an hour if people want. We 

can have a vote on it so we can get this 

to conference with the House of Rep-

resentatives and so the President can 

sign the legislation. 
Other people see fit to bring up other 

legislation. I respect their right to do 

that. I believe as a society this is one 

of the most urgent matters we can ad-

dress at this point in time. I wish we 

could put it off. I wish we did not have 

private companies creating human em-

bryos, something which we would not 

allow with a bald eagle or any endan-

gered species, or with livestock. This is 

treating humans as livestock. 
People can say I have different view-

points about the status of a human em-

bryo. I think everybody will agree it 

has some moral significance, the 

thought they would treat a human em-

bryo as livestock, without regard for 

it. And this body is sitting here saying: 

We are not ready to take it up. I can 
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respect that because this is an issue 

which will require lengthy debate. The 

issue of whether we should have a mor-

atorium is important. 
Mr. President, I renew the request I 

put forward yesterday, that we bring 

up H.R. 2505, a bill to ban human 

cloning, that has passed the House of 

Representatives. I ask unanimous con-

sent that the Senate proceed to that 

legislation.
The PRESIDING OFFICER. Is there 

objection?
Mr. REID. Mr. President, reserving 

the right to object, as I stated yester-

day, no one can question in good con-

science the sincerity of the Senator 

from Kansas in his attempt to do what 

he believes is so correct. 
We had a Democratic policy luncheon 

today on this subject. We had three 

eminent scientists, two of whom are in 

favor of going forward, another who is 

totally opposed. 
I am not for human cloning. Thera-

peutic cloning is something we need to 

take a close look at. There is great po-

tential for solving the questions sci-

entists have had for generations about 

Parkinson’s, Alzheimer’s, and diabetes. 

I would never attempt to get into a 

public debate with the Senator from 

Kansas on the technicalities of this 

issue. I know he has worked hard on it. 

Nor would I attempt to get into a de-

bate with Dr. Frist, Senator HARKIN, or 

Senator SPECTER, who have spent so 

much time on this. 
This is an issue on which we need to 

spend some time. I do not think it is as 

easy as the Senator from Kansas has 

indicated, to simply put a moratorium 

on it. As I said yesterday, there are 

people who have contacted me who be-

lieve a moratorium of any kind would 

be a setback to the medical movement 

to cure some of these diseases. 
I respectfully suggest to my friend, 

the distinguished Senator from Kansas, 

there are other places in the world that 

are going to be doing this research. 

They may not have the refinement 

that we in the United States have, but 

there are certainly countries that are 

very close. 
For all these reasons and others, I 

object.
The PRESIDING OFFICER. Objec-

tion is heard. 
The Senator from Kansas. 
Mr. BROWNBACK. Mr. President, I 

respect my colleague from Nevada and 

his views. We have had several dialogs 

on the floor about this. I respect his 

thoughts and his comments. I am glad 

to hear about the review of this issue 

in the Democratic caucus. 
I have a very strong sense that we 

should be pausing at this point in time, 

and that is why I respectfully continue 

to bring this forward. This is one of 

those times in humanity when we 

ought to be stepping back and thinking 

this through clearly and we will come 

out with a decision. Fine. We will let 

the body work its will. I am very trou-
bled about this bill proceeding forward 
with private sector individuals, prob-
ably with all the best of intentions, but 
the only regulation they have is their 
own bioethical board, which they hire 
and put in place, deciding these issues 
for humanity. 

Once they are out there, they are 
there. It would be the same as if we al-
lowed biotechnology of a fish, a chick-
en, or a cow without any regulation or 
consideration, just saying we are going 
to release it and have it out in the 
wild. I think people would be very un-
comfortable with that notion. Even if 
this might be the most wonderful thing 
in the world to do, they would want us 
to think about it. 

I deeply respect the Senator from Ne-
vada and his views on this issue of 
human cloning, but this is a troubling 
time for humanity. We ought to hit the 
pause button. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I wish 

to address some of the remarks made 
by my good friend from Texas, Senator 
GRAMM, with respect to railroad retire-
ment. He is a great speaker. He uses 
words well, and I respect what he said. 

I think it is important to bring this 
issue down to its basics, to the essence 
of what this bill is, and what this bill 
is not. I will attempt to address that, 
and then in a few minutes I will answer 
some of the specific points the Senator 
made.

Essentially, the situation is this: We 
have a railroad retirement system that 
pays benefits to railroad retirees and 
their widows. The amount of dollars in 
the railroad retirement trust fund is 
accumulating at a very rapid rate. I 
think it is about $19 billion now. Over 
time, if the law does not change, the 

trust fund balance is going to keep ris-

ing to a very high level. I think over 

the next 15 years it will be $32 billion. 

That is what the actuaries predict. 

That is not a politician. That is not a 

railroader. That is not a railroad exec-

utive making that projection. That is 

what our Federal actuaries project. 
Why is that? Why is that balance 

projected to go up to such a high level? 

Well, it is pretty simple. The reason is 

because the taxes the employers and 

the employees of the railroad pay are 

so high. The taxes are 21 percent total: 

4.9 percent paid by the employees, and 

the balance paid by the employers. 

Now that is in addition to the 15 per-

cent tax which is similar to Social Se-

curity payroll taxes. 
I think it totals out to about 36 per-

cent total taxes paid by the employers 

and employees of the railroad industry. 

Some goes to Social Security, but I am 

talking about tier 2. Tier 2 is the pri-

vate pension part of the railroad retire-

ment.
The tier 2 trust fund balance is going 

up at such a rapid rate because the 

benefits paid to widows is so meager, so 
paltry. It is an embarrassment. It is a 
tragedy. It is also going up at a rapid 
rate because railroaders must retire at 
a later age to get the full vesting. 

So this bill is very simple. It says 
take some of that money that is in the 
trust fund and invest it in private secu-
rities. Lower the taxes the railroaders 
pay into that trust fund while, at the 
same time, increase the benefits so a 
widower would not receive only 50 per-
cent of what a single retiree would re-
ceive, but rather 100 percent of what a 
single retiree would receive, and lower 
the retirement age to 60. 

There are many industries where the 
retirement age actually is lower than 
60, particularly in industries where the 
work is so demanding and the work is 
so physical. It only makes sense to 
have this retirement age at 60, which is 
comparable with the work that rail-
roaders do. 

The Senator from Texas makes the 
point that this is pilfering. He likes 
that word, ‘‘pilfer.’’ He says by reduc-
ing the taxes railroaders pay under the 
trust fund and by increasing the bene-
fits that would be paid, which lowers 
the trust fund balance by $15 billion 
over 17 years, that is pilfering. Then he 
goes on to say: Who is going to pay for 
the pilfering? He says the American 
taxpayer will. 

It is very clear, the trust fund bal-
ance is being lowered because it is too 
high. It is because too many dollars are 
going into it. The taxes are very bur-
densome to the companies and to the 
employees. That is why the trust fund 
balance is at such a high level. The ac-
tuaries at OMB and CBO agree with 
this. The actuaries say when this bill 
passes, when this bill becomes law, 
there will be more than enough money 
in the trust fund to make it actuarially 
sound for the next 75 years. That is not 
my judgment. That is the chief actu-
ary’s assessment, confirmed by CBO. 
So there is no pilfering. Taxpayers will 
not have to pay more. There is also a 
provision in this bill which says if by 
chance the projections are wrong, if by 
chance the actuaries are wrong, if by 
chance there is not enough money in 
the railroad retirement tier 2 trust 
fund, the taxes that are scheduled to 
come down under this bill will auto-
matically go back up to their current 
level, if needed. That is in the law. The 
taxes which are to go up are those paid 
by the railroaders; not by other tax-
payers, not by the rail employees, but 
by the railroad companies. The rail-
road companies and railroad workers 
agreed to this while developing the leg-
islation. The railroad companies and 
the railroad employees want this bill. 
The railroad companies want it be-
cause, obviously, it looks like lower 
taxes at first, and it will probably al-
ways be lower taxes, but if it is not, 
they agree to let the taxes go back up. 
Clearly, the employees want it because 
the benefits are better. 
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In addition, even if the projections 

are wrong, the taxes will go back up 

again and the railroad companies say 

that is fine. Now, why would they agree 

to that? Because there is another pro-

vision in this bill that says that in the 

private pension part of railroad retire-

ment, that is tier 2, the investments do 

not have to be government securities. 

The railroad retirement investment 

board—it has a fiduciary duty to the 

railroad retirement system—could in-

vest those securities in private securi-

ties, under a diversified mix, which is 

exactly what every other company pen-

sion plan allows and what trustees of 

company pension plans do in the pri-

vate sector. 
This bill says what is good for most 

of the private sector ought to be at 

least as good for the railroad industry. 

Again, the actuaries say both under 

current law and under this bill, the 

fund will be solid for the next 75 years. 
There has been some confusion be-

tween Social Security, which is tier 1, 

and the private pension plan, which is 

tier 2. The argument has been made: 

Why lower the retirement age to 60 

from 62, when the Social Security re-

tirement age is increasing? 
The answer is, we are doing the same 

thing as is the case in the private sec-

tor. In the private sector, people pay 

Social Security. They may also pay 

into their company pension plan and/or 

their employer pays into the plan on 

their behalf. In many industries, the 

retirement age for the company pen-

sion is lower than 65. It can be lower 

than 62. 
Seventy-four percent of the eighty- 

five retirement plans studied by the 

Retirement Research Committee in the 

State of Wisconsin contain a similar 

provision that allowed for retirement 

with full benefits after achieving a cer-

tain number of service years. In fact, 30 

years of service and reaching age 55— 

not age 60—was the most common 

structure for retirement with full bene-

fits.
So how does the legislation make 

this adjustment? Social Security’s re-

tirement age is rising to 67, and the 

private pension plan part of railroad 

retirement is lowering the retirement 

age to 60. How do you mesh the two? 
In this bill, early retirement is han-

dled the same way as in the private 

sector. How is that? It is called a ‘‘so-

cial security’’ bridge. In the private 

sector, additional benefits from the 

private pension plan may supplement 

the standard pension benefits until the 

beneficiary is eligible for their Social 

Security benefit. That is what the rail-

road retirement reform legislation does 

for railroad retirement. 
Tier 2 benefits provide the bridge. 

Tier 2 provides additional benefits to 

the railroad retiree so he or she can re-

tire at age 60 instead of 62. The tier 1 

portion of railroad retirement, which is 

similar to Social Security, is not 

touched. The Social Security system is 

not changed at all. The railroad retire-

ment reform legislation does nothing 

to Social Security. Rather, the addi-

tional dollars come over from the pri-

vate pension part, tier 2. 
Over the years, the Congress has not 

been fair to railroad retirement. Some 

railroad retirees could draw pensions 

from both Social Security and railroad 

retirement, a ‘‘dual benefit,’’ and the 

railroad retirement fund got stuck pay-

ing the cost of this extra entitlement. 

It was such a problem that Congress, in 

1974, eliminated dual benefits for new 

retirees and agreed to pay for the post- 

1974 cost for all grand fathered employ-

ees.
Guess what. Congress never reim-

bursed the railroad retirement fund for 

the $3.5 billion that had been paid out 

to dual entitlement beneficiaries be-

fore 1974. Had this reimbursement been 

made in full in 1974, the railroad retire-

ment fund would have more than $31 

billion in additional funds today. 
If you add it together, there is no pil-

fering or theft. We are making railroad 

retirement essentially the same as the 

private sector. It is actuarially sound. 

CBO agrees it is sound for the next 75 

years. If we are wrong, there will be a 

scheduled tax increase, which the com-

panies agree to. They say that is fine. 

The statement has been made that 

they may change their minds and will 

not accept the tax increase. That is 

possible. But the burden is on the Con-

gress to undue this. The scheduled tax 

increase, if there is one, is in this bill 

and will be in the law. Again, the rail-

road companies agree. 
A final point that needs to be ad-

dressed is the scoring issue. The House 

of Representatives directed the scoring 

of this legislation to be not $15 billion, 

but zero. The reason is today the rail-

road retirement tier 2 has assets. They 

are Government securities as required 

by current law. For years, the usual 

rule of thumb under OMB scoring: 

When the Government purchases an 

asset, it is scored as an outlay. In this 

case, when converting the federal 

treasury securities to private sector se-

curities, OMB also scores this an out-

lay because it would be purchasing a 

private asset. 
This is a grey area. There is no 

bright-line test. The railroad retire-

ment system will still own the same 

amount of securities, although it will 

be a mix of government securities and 

private sector securities. Is the rail-

road retirement system less better off? 

Is the purchase of private sector securi-

ties an outlay or not? Because of the 

rules, it is called an outlay, so it is 

technically a $15 billion cost. But that 

is 1 year and does not affect future 

years.
The question is: should the rule we 

have had on scorekeeping be applicable 

in all cases, including this one, or not? 

That is clearly a judgment call for the 

Senate. My view is that it is something 

we should debate and make a decision 

about. However, I do not think that 

this scoring issue alone should stop 

Congress from passing railroad retire-

ment reform this year. Regardless of 

how it is scored, the legislation re-

forms the system in a way that is actu-

arially sound and does not pilfer one 

thin dime from the taxpayers. This 

carefully balanced legislation has been 

developed over several years. The bill 

has twice passed the House by a large 

margin and the Senate bill currently 

has 74 cosponsors. It is time to act. 
If any Senator has any amendment 

to offer, now is the time. We are debat-

ing whether to go to the bill. That 

takes a lot of time, and we don’t have 

a lot of time left before we adjourn. 

Rather than preventing the offering of 

amendments, I urge my colleagues, if 

they have problems with the bill—offer 

amendments of their own. We can de-

bate, count the votes, and proceed. 

That is far, far better than trying to 

stop this bill with the parliamentary 

maneuvers, claiming we can go back to 

the Finance Committee and rewrite 

this bill. There is not a lot of time left. 

This bill has been worked on for a long 

time. Going back to the Finance Com-

mittee will not help. 
Let me correct myself. The $3.5 bil-

lion I mentioned earlier as a con-

sequence of changing the dual-benefit 

system was for years before 1974 and 

for pre-1974 retirees. For years after 

1974, general revenues reimbursed tier 

2. That was, again, the consequence of 

a mistake Congress made in earlier 

years by mandating dual benefits. So 

in 1974, Congress had to put money in 

the system to correct the mistake 

made earlier. 
We are now asking ourselves, given 

where we are today, what makes the 

most sense. I submit this bill makes 

the most sense. It is not perfect, but it 

is certainly very good. If Senators 

want to make changes, I urge them to 

offer amendments. 
I yield the floor. 
Mr. THOMAS. What is the rationale 

for combining Social Security and a 

private annuity program? 
Mr. BAUCUS. This is not a Social Se-

curity private annuity program. 
Mr. THOMAS. These people don’t 

have Social Security other than what 

is here. 
Mr. BAUCUS. They pay Social Secu-

rity-like taxes and receive benefits 

similar to Social Security, both em-

ployees and employers. 
Mr. THOMAS. But if this happens, 

you will start getting Social Security 

benefits at age 60? 
Mr. BAUCUS. If this happens, you get 

tier 2 benefits at age 60. Part of that 

may eventually be like Social Secu-

rity, but only the Social Security ben-

efit allowed under current law. We 

don’t change any law regarding tier 1, 

which is similar to Social Security. 
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The additional benefit for early retire-

ment is paid with additional funds 

from tier 2. 
Mr. THOMAS. You won’t be eligible 

until you are 67; why are they eligible 

at 60? 
Mr. BAUCUS. That is the practice in 

the private sector with private pen-

sions.
Mr. THOMAS. But this is Social Se-

curity, not the private sector. 
Mr. BAUCUS. For those who do not 

have pension plans, and many Ameri-

cans do not have any pension retire-

ment benefits, what you say is true. 

But many Americans do have private 

pension plans where they receive re-

tirement income in addition to Social 

Security.
Mr. THOMAS. That is not my ques-

tion.
Mr. BAUCUS. Let me explain. 
So in that case, whereas the Social 

Security retirement age is 65 and 

scheduled to go up over time, those 

same people who work for a company, 

or did work for a company and have re-

tirement benefits under their pension 

plan, receive earlier benefits and more 

benefits when the pension plan so pro-

vides.
Is the Senator asking, what is the 

interchange between Social Security 

and the private pension plan? In the 

private sector, when a retirement plan 

provides for an earlier retirement age 

than age 65, a person receives benefits 

provided by the private pension. For 

the benefits the person does not receive 

from Social Security, those benefits 

are also paid for by the private pension 

part of the plan. That is what the rail-

road retirement reform legislation pro-

vides for railroad workers. 
Mr. THOMAS. So in this program, if 

you start to get benefits at 60, they 

would be tier 2 benefits, and none of 

the Social Security would commence 

until you were 65? 
Mr. BAUCUS. That is correct. 
Mr. THOMAS. Then is there any spe-

cific language that says that the tax-

payers will never have to pick up part 

of this tier 2? 
Mr. BAUCUS. The language is, if the 

parameters for the trust fund are en-

acted—we are only talking tier 2—if 

they are enacted, the scheduled reduc-

tions in taxes that the railroad compa-

nies pay would have to go back up if 

the trust fund investments are not per-

forming well. 
If, on the other hand, the economy is 

doing so well that the taxes can go 

down, under this bill both employee 

and employer taxes will be reduced. 
Mr. THOMAS. But under the private 

annuity programs, they can’t fall back 

on the Government. They are private. 

This is a mixture, and it is sort of con-

fusing for most of us. 
The Social Security, of course, has 

supplemented this substantially, large-

ly because there are three beneficiaries 

to every earner, I understand. 

Mr. BAUCUS. No, no, not substan-

tially.
Mr. THOMAS. It is $30 billion. 
Mr. BAUCUS. My colleague is point-

ing out the differences between Social 

Security and the railroad retirement. 

Under Social Security there are three 

or four employees for every retiree, and 

it is the opposite with the railroad re-

tirement system. 
Mr. THOMAS. It is the opposite. I un-

derstand.
I thank the Senator. I would love to 

see them do whatever they would like. 

They can do the best they can. But I 

think a lot of people are anxious, as 

you look at these other charts—I am 

sorry I can’t tell you who proposed this 

chart, but it shows over time the con-

tributions would have to go up sub-

stantially and the trust fund goes down 

substantially over a period of time. If 

that happens, I guess I am just con-

cerned so the taxpayers are not going 

to be asked to fill that gap. 
Mr. BAUCUS. If I may respond to 

that chart, if the current law is not 

changed, the tier 2 balances will keep 

rising from the current $15 billion, $16 

billion, up to $20 billion, $27 billion; it 

will just keep going up, according to 

actuaries.
Under the reform proposal, the rail-

road retirement account balance comes 

down, but there is a provision written 

in this bill which says there must be a 

certain level of reserves maintained in 

the tier 2 portion. The actuaries certify 

the investment and tax changes in the 

railroad retirement legislation will 

produce a system that achieves sol-

vency over the next 75 years. CBO has 

looked at it, and they agree. 
The reason it is coming down is that 

so much excess payroll taxes have been 

paid in, the balances have been going 

up more than they need to. They are 

coming down because taxes are going 

to be reduced a little—I assume the 

Senator from Wyoming likes lower 

taxes; this Senator certainly does—and 

also because the benefits are increased 

to conform with the modern era and 

with other industries. 
One example is retirement age. This 

is tough work, that of a railroad work-

er. In industries where there is phys-

ical danger and demanding physical 

work, the age to retire with full bene-

fits is usually earlier than age 65. The 

reform legislation makes that change 

for railroad retirement. 
Mr. THOMAS. Wouldn’t it be simpler 

over time if you just separated Social 

Security from a private retirement an-

nuity program? Then you would have 

the same Social Security benefits as 

everyone else, and then you could add 

to it in the private sector and do what-

ever you chose. 
Mr. BAUCUS. That is an idea. The 

trouble is now, given where we are 

today, it would require too much 

money to make the switch. It is our 

judgment now that we need this legis-

lation. It is $40 billion, frankly. We 

would need 40 billion extra dollars, and 

I don’t think we have 40 billion extra 

dollars.
Mr. THOMAS. We are dealing dif-

ferently with a relatively small seg-

ment of folks here than we do with oth-

ers.
Mr. BAUCUS. What do you have in 

mind? Like what? 
Mr. THOMAS. Pardon? 
Mr. BAUCUS. What others? 
Mr. THOMAS. You and me and the 

gentleman who is giving you all the an-

swers there. He doesn’t get Social Se-

curity until he reaches 65. 
Mr. BAUCUS. You did raise a good 

issue. We have to somehow modernize 

retirement in this country. We have a 

patchwork system; but we have to 

somehow work with it. 
Mr. THOMAS. I appreciate the Sen-

ator’s answers. 
Mr. BAUCUS. Mr. President, I yield 

the floor and suggest the absence of a 

quorum.
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MURKOWSKI. Mr. President, I 

ask unanimous consent that the order 

for the quorum call be rescinded. 
The PRESIDING OFFICER (Mr. NEL-

SON of Florida). Without objection, it is 

so ordered. 
Mr. MURKOWSKI. Mr. President, I 

ask unanimous consent that I may be 

allowed to speak for 20 minutes as in 

morning business. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Alaska is recog-

nized.

AN ENERGY BILL

Mr. MURKOWSKI. Mr. President, I 

rise on behalf of a significant group of 

Americans who feel that an energy bill 

should be a priority for this Congress. 

That has been expressed uniformly by 

many organizations. We have heard 

from organized labor. For example, we 

have heard from America’s veterans, 

and we have heard from America’s His-

panic community. They suggest that 

an energy bill is way overdue. For the 

record, I will have a list of many of the 

organizations that participated in the 

debate, expressing themselves on the 

issue through statements and press 

conferences and so forth. 
It is important to recognize the cur-

rent stalemate. It is my understanding 

that the current pending business is 

the stimulus bill. Nevertheless, we are 

being asked to set the stimulus bill 

aside and move to the railroad retire-

ment bill. In context with this, I will 

refer to some comments that the ma-

jority leader made today with regard 

to the energy bill coming before this 

body.
The statement came out of the ma-

jority leader’s press office, indicating 

that the Republicans have two basic 
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points: One, that energy should be de-

bated this year and, two, that bringing 

it up in January will not allow the 

ANWR issue to be debated in the way 

they would like; therefore, they feel 

that the majority leader is being un-

fair.
The majority leader, Senator 

DASCHLE, responded. He indicated: 

First of all, I guess I would invite them 

Meaning the Republicans— 

to tell me when before Christmas that they 

want to bring up the energy bill. Why don’t 

you ask them? Is it the 23rd, the 24th of De-

cember, because that is about the time we 

will finish all the other things we’ve got to 

do. If they want to bring it up between 

Christmas and New Year’s, I would be happy 

to entertain that possibility as well. 

Well, I don’t want to be the Grinch 

that stole Christmas, but if I have to 

be, I will. If we have to be here on De-

cember 23 or Christmas Eve to pass an 

energy bill, so be it. We have proce-

dural options. One person can object to 

a motion to take up legislation. I am 

prepared to do that. This is no threat. 

This is a reality. We have fooled 

around with this issue long enough. 
The majority leader has indicated to 

his members that he will respond to 

their wishes and ensure we don’t take 

the energy bill up and ensure that we 

don’t have a vote. 
The majority leader further said: 

Ask them what days in particular they 

have in mind in this energy debate. 

And then he goes on to say: 

With regard to ANWR, what I am simply 

suggesting is that the Senate work its will. 

Well, I am, too. The majority leader 

has a vote. I have a vote. We have de-

bated this issue extensively. We passed 

a bill out of the Senate Energy Com-

mittee when I was still chairman. That 

was early this year. We have had hear-

ings on it. But let’s look at fairness. 

What has happened is tactics that I am 

very surprised the majority leader and 

some of my friends from the other side 

of the aisle would support. 
As the current ranking member and 

former chairman of the Energy Com-

mittee, even in a minority position, I 

resent the fact that the majority lead-

er has directed the chairman of the En-

ergy Committee, the Senator from New 

Mexico, not to take up any matters in 

committee in a business session that 

would give us the chance to report out 

an energy bill, an energy bill that 

would, of course, contain the ANWR 

issue.
As a consequence, for the last 3 

months, we have not had a business 

session. Now they are proposing to try 

and leverage that. They are saying: We 

have four or five nominees pending. 

The majority on the committee has in-

dicated that they will give us a hearing 

on the nominees and agree to a busi-

ness session for reporting them out 

only—only—if the minority ensures 

that nothing will come up in an energy 

bill associated with ANWR. 

What are they afraid of? What is 

wrong with the committee process? 

The majority leader has simply taken 

away the authority from the author-

izing committee. As a consequence, we 

can’t even take the energy bill up in 

the Energy Committee. 
Let me revert a little bit to some-

thing that happened in 1995. We passed 

an ANWR bill. It was in the omnibus 

package. It was vetoed by President 

Clinton. What were the concerns at the 

time? At that time, we were about 56 

percent dependent on imported oil. We 

were also concerned about our in-

creased dependence on Iraq because, 

obviously, Saddam Hussein had been up 

to no good since the Persian Gulf War. 

The same arguments occurred at that 

time that are being used today. How-

ever, in 1995 we didn’t quite have the 

litany from certain Senators, because 

since that time the extreme environ-

mental community has put the pres-

sure on those Senators. 
We have had a close Presidential 

election. There is a great movement on 

the other side to try and have Members 

with Presidential aspirations line 

themselves up to try and pick up the 

base support that Al Gore had. That is 

the raw politics in this. That is where 

the pressure is coming from. 
We have Senators from Massachu-

setts who are opposed to opening 

ANWR. I think we probably have 

enough oil in ANWR to keep Massachu-

setts going for about 85 years. That is 

what it would mean to Massachusetts. 
In any event, it is a significant 

amount of oil. But the point I make is 

that had the President not vetoed that 

bill in 1995, we would have ANWR 

opened by now. We would have the oil 

flowing. What may not have happened 

was the drowning of two U.S. Navy 

sailors the other day in the line of duty 

boarding a rust bucket tanker out of a 

port in Iraq to inspect and see whether 

Saddam Hussein is cheating. 
They found he was cheating, alright. 

The vessel was overloaded. It had ille-

gal oil going out, smuggled out of Iraq, 

smuggled out over the eyes of the U.N. 

inspectors. We are importing over one 

million barrels a day from Iraq. 
Now, I will revert to July 25, 2001. At 

that time I proposed an amendment. 

The amendment was on the Iran-Libya 

sanctions bill. I was questioning why 

Iraq was not included in these sanc-

tions. In response, the Democratic 

leader, Mr. DASCHLE, indicated that he 

was sensitive to my point of view. 
As a consequence, we entered into a 

colloquy. That colloquy specifically ad-

dressed an opportunity for an up-or- 

down vote on the issue of eliminating 

oil imports from Iraq, as we have done 

in Iran and Libya in the sanctions act 

which was passed by this body. 
I will read from the RECORD the

statement of the leadership: I ask 

unanimous consent after the vote on 

the Libya sanctions that there be a 

time limitation of 60 minutes—of 60 
minutes, think about that, 60 min-
utes—for debate on the bill equally di-
vided and controlled between the chair-
man and ranking member or their des-
ignees and that the only first-degree 
amendments in order to the bill be a 
Murkowski amendment regarding 
Iraq’s oil; and that there be 90 minutes 
for debate with the time divided as fol-
lows: 60 minutes under the control of 
Senator MURKOWSKI, 30 minutes under 
the control of the chairman and rank-
ing member or their designees; that 
upon the use or yielding back of the 
time on the amendment the amend-
ment be withdrawn; that upon the use 
or yielding back of all time, the bill be 
read a third time and the Senate pro-
ceed to a vote on passage of the bill 
with no intervening action. 

This is directed to the majority lead-
er. I am going to take him up on his 
offer. Let’s do it. Let’s do it now. There 
is only 90 minutes in the agreement. 
Don’t we have 90 minutes around here? 
We have 90 minutes right now. Should 
we debate Iraq on this floor? It is pret-
ty obvious we have reason to. We just 
lost two American lives defending, if 
you will, the U.N.’s proposal to ensure 
that Saddam Hussein isn’t cheating. 

What are we going to do after Af-
ghanistan? We don’t know, but we cer-
tainly know there is some significant 
momentum to look at Saddam Hus-
sein’s role in terrorism. How in good 
conscience can a Member of this body 
go to sleep at night, recognizing we are 
importing over one million barrels of 
oil from Iraq, and recognizing we have 
just lost two American lives that, had 
President Clinton allowed this bill to 
pass in 1995, would not have been lost? 

On September 11, we had the largest 
single importation of Iraq, over one 
million barrels—1.1 million barrels. 
Whose passports were involved in the 

tragic action that took place in Sep-

tember? Saudi Arabia. We have a prob-

lem over there. Every Member of this 

body should recognize the significance 

of it. The voice is loud, the voice is 

clear: Reduce our dependence. 
How do you do it? You don’t do it 

overnight. But you start. I am some-

what amused at the remarks made by 

my colleague from Massachusetts after 

a statement I made in the Chamber 

yesterday. His remarks were very brief, 

but I will make reference to them. He 

says:

What is really interesting about the debate 

on the Arctic wildlife refuge is that not a 

drop of oil is going to come in the near term 

and answer any of the immediate needs of 

national security with respect to depend-

ence.

That is a pretty weak statement. 

When do you start? Do you start when 

you have a crisis, a calamity, when you 

have American soldiers and sailors 

whose lives are at stake, or when some 

have already lost their lives? 
The Senator from Massachusetts—as 

I indicated, ANWR probably has oil 
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that would supply Massachusetts for 85 

years. Moreover, he says: 

We love the 90 percent of the oil shelf that 

is available for drilling. 

Of course, the junior Senator from 

Massachusetts has never been up there 

in ANWR. He doesn’t know one side of 

ANWR from the other. Here is a chart. 

Do you know what size ANWR is? It is 

about 30 times the size of Rhode Island. 

There it is—19 million acres. It is a big 

hunk of U.S. real estate. Eight and a 

half million acres are in wilderness in 

perpetuity; 9 million are in refuge, 

leaving the Coastal Plain 11⁄2 million

acres.
H.R. 4, the House bill, provides for a 

footprint of 2,000 acres. At a press con-

ference before Thanksgiving we had 

many Members who had agreed to sup-

porting the opening of ANWR, includ-

ing an energy bill. The other side had a 

press conference with Robert Redford. 

He was proclaiming that somehow 

opening ANWR would do irreparable 

damage. But the House authorizes only 

2,000 acres. Do you know how big Rob-

ert Redford’s ranch is in Utah? It is 

more than 5,000 acres. He has every 

right to have that ranch and do what 

he wants on it. But to come here and 

suggest that the people who live in 

Kaktovic, can’t address the ownership 

on their own land is absolutely incom-

prehensible to me. 
Here is a photo of the village of 

Kaktovic. Real people live there. They 

have title to 95,000 acres of land there. 

They can’t drill on that land for gas to 

heat their homes because there is no 

authorization opening ANWR. Here is 

the area in question. This is the 1002 

area. This is the native land—95,000 

acres.
I am asking the majority leader to 

reconsider this. The Senator from Mas-

sachusetts suggests there is no dif-

ference in the outcome, whether the 

debate takes place in December, or in 

January, or whenever. We don’t have 

any commitment from the majority 

leader. He talks about next year. Well, 

I am asking him for a vote, as he prom-

ised, on terminating our importation of 

oil from Iraq. 
I want to read the specifics that were 

in this agreement, which binds the ma-

jority leader of the Senate. I indicated: 

Reserving the right to object, Mr. Presi-

dent . . . It had been my request of both 

leaderships that the condition on with-

drawing the amendment would be the assur-

ance that I would have an opportunity for an 

up-or-down vote at a future time on the issue 

of oil imports from Iraq. I request consider-

ation, if indeed the leadership will consider 

that, associated with the appropriate oppor-

tunity—maybe on one of our trade agree-

ments that will come before this body—that 

I would be allowed at least not more than an 

hour and a half or 2 hours to debate that and 

have the assurance of an up-or-down vote. I 

ask the leadership for that consideration. 

The leader replied: 

If I may respond, Senator MURKOWSKI has

reiterated the understanding we have on 

both sides of the aisle with regard to his of-

fering an amendment at a later date on Iraq 

oil on another bill. I will certainly provide 

him with a vote in relation to that amend-

ment when that time comes. 

I said: 

Reserving the right to object, just for clar-

ification from the leader, the Senator from 

Alaska requested specifically the assurance 

of an up-or-down vote, and I believe the ma-

jority leader indicated a reference ‘‘in rela-

tion to.’’ I don’t want to mischaracterize the 

intent. I wanted to have an understanding I 

would be afforded an opportunity for an up- 

or-down vote. 

Senator DASCHLE responded:

I will have no objection to an up-or-down 

vote.

Mr. President, let’s start the 90 min-

utes, let’s vote on it. This isn’t going 

to take long, until Christmas Eve. We 

will be resolving something here that 

badly needs resolving—the inconsist-

ency of increased dependence on an 

enemy. How that fails to cause any-

body an ulcer is beyond me. Over one 

million barrels a day coming into this 

country, and we are paying Saddam 

Hussein for it. Saddam Hussein takes 

the money, pays it to the Republican 

Guards to keep them alive, and devel-

ops a missile capability because we 

haven’t had any inspectors over there 

for several years, a missile capability, 

a biological capability. Who does he 

aim it at? Our ally, Israel. That is the 

reality, and we take his oil. We put it 

in our airplanes and take out his tar-

gets. We put the lives of American men 

and women at risk. 
Those on the other side of the aisle 

who believe otherwise about this issue, 

if we have a catastrophe over there, 

will rue the day. They will probably 

put a spin on it. But this is incon-

sistent, it is un-American and it is con-

trary to the national interests to not 

act on an energy bill. 
Make no mistake about it, by my 

presence on the floor today, I am put-

ting the majority leader on notice that 

I want him to live up to the commit-

ment he made to me that we would 

have an up-or-down vote on the issue of 

Iraqi oil importation into this country, 

and I will follow that up with a formal 

letter to the majority leader as well. 
Can TOM DASCHLE be the only one 

who is right and everybody else is 

wrong?
Mr. President, I see no other Senator 

seeking recognition, so I ask the clerk 

how much time I have remaining? 
The PRESIDING OFFICER. The Sen-

ator has no time remaining. Would the 

Senator like additional time? 
Mr. MURKOWSKI. I request an addi-

tional 20 minutes, Mr. President. I will 

be able to yield some of that time 

back.
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. MURKOWSKI. I thank the Chair. 
Mr. President, I do not know how 

much politics is mixed up from the 

standpoint of this being a win or a loss 

for the President. It is a win or a loss 
for the American people. The President 
has indicated on five occasions that he 
wants an energy bill—it has been pub-
licized at great length—including that 
he wants to open ANWR. 

We have heard from the Secretary of 
the Interior, Gale Norton, saying how 
important it is, how we can open up 
this area safely. 

We heard from the Secretary of En-
ergy, Spence Abraham, about how im-
portant it is from the standpoint of our 
energy security. 

We have heard from the Secretary of 
Veterans Affairs, Tony Principi, about 
sending more Americans to fight a war 
over oil on foreign lands. 

We have heard from our Secretary of 

Labor, Elaine Chao. 
We have heard from America’s vet-

erans. We have heard from the Amer-

ican Legion, Veterans of Foreign Wars, 

the AMVETS, the Catholic War Vet-

erans of America, the Vietnam Vet-

erans Institute, and the Veterans of 

Foreign Wars. 
We have heard from organized labor: 

The Brotherhood of Teamsters, the 

Maritime Labor Union, the Seafarers 

Union, the Operating Engineers Union, 

the Plumbers and Pipefitters Union, 

and the Carpenters, Joiners, and Build-

ers Union. 
Why are these groups interested in 

this issue? Organized labor is inter-

ested in jobs. Talk about the stimulus 

of opening up this area—and I have an 

additional chart that shows what we 

are opening, 1.5 million acres for explo-

ration and development, but the devel-

opment is 2,000 acres—it means jobs for 

Americans, at least 250,000 direct jobs. 

The Federal Government would realize 

almost $3 billion in revenue from lease 

sales of this area because this is Fed-

eral land. That would meet our obliga-

tions for environmental oversight, for 

fish and wildlife management, and it 

could offset some of the deficit, per-

haps the cost of this war, to some ex-

tent. It is very meaningful. 
We would have two major contribu-

tors to the stimulus bill: 250,000 jobs, 

and approximately $3 billion in rev-

enue.
The bottom line is it would not cost 

this country one red cent. The tax-

payers would not have to pay for it. 

The oil industry would bid on the 

leases, and the Federal Government 

would generate the revenue. 
We have organized labor saying it is 

a jobs issue. America’s veterans are 

saying:

Keeping in mind the events of September 

11 and mindful of the threats we are facing, 

we strongly believe that the development of 

America’s domestic energy resources is a 

vital national security priority. 

They sent that letter to TOM

DASCHLE. These are the people we sent 

off to war in the past. I ask unanimous 

consent that the remarks of these or-

ganizations be printed in the RECORD as

part of my presentation. 
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There being no objection, the mate-

rial was ordered to be printed in the 

RECORD, as follows: 

GROUPS THAT SUPPORT AN ENERGY POLICY

FOR AMERICA

PRESIDENT BUSH’S ADMINISTRATION

Secretary of Interior Gale Norton: ‘‘We 

need the energy, we need the jobs, we need a 

comprehensive energy bill from the Senate. 

This plan increases our energy independence 

and therefore our national security.’’ 
Secretary of Energy Spencer Abraham: 

‘‘We need an energy-security policy and we 

need it soon.’’ 
Secretary of Veteran’s Affairs Anthony 

Principi: ‘‘We are engaged in mortal combat 

with an enemy who wants to see us fail in se-

curing an energy policy.’’ 
Secretary of Labor Elaine Chao: ‘‘The 

president’s plan will create literally thou-

sands of new jobs that will be needed to dra-

matically expand America’s capacity for en-

ergy production.’’ 

AMERICA’S VETERANS

The American Legion: ‘‘The development 

of America’s domestic energy resources is 

vital to our national security.’’—Letter to 

Senator Daschle. 
Veterans of Foreign Wars: ‘‘Keeping in 

mind the horrific events of September 11 and 

mindful of the threats we are facing, we 

strongly believe that the development of 

America’s domestic energy resources is a 

vital national security priority.’’—Letter to 

Senator Daschle. 
AMVETS: ‘‘As you know, our current reli-

ance on foreign oil leaves the Untied States 

vulnerable to the whim of individual oil-ex-

porting countries, many existing in the un-

predictable and highly dangerous Persian 

Gulf . . . [We] firmly believe that we cannot 

wait for the next crisis before we act.’’—Let-

ter to Senator Daschle. 
Vietnam Veterans Institute: ‘‘War and 

international terrorism have again brought 

into sharp focus the heavy reliance of the 

U.S. on imported oil. During these times of 

crises, such reliance threatens our national 

security and economic well being . . . . It is 

important that we develop domestic sources 

of oil.’’—Letter to Senator Daschle. 
Catholic War Veterans of America: Partici-

pated in press conference. 

ORGANIZED LABOR

Seafarer’s International Union: ‘‘At a time 

when the economy is faltering, working men 

and women all over the country would clear-

ly benefit from the much-needed investment 

in energy development, storage, and trans-

mission.’’—Terry Turner, Executive Direc-

tor.
International Brotherhood of Teamsters: 

‘‘America has gone too long without a solid 

energy plan. When energy costs rise, working 

families are the first to feel the pinch. The 

Senate should follow the example passed by 

the House and ease their burden by sending 

the President supply-based energy legisla-

tion to sign.’’—Jerry Hood, Teamsters Spe-

cial Assistant for Energy Policy. 
Maritime Laborers Union: Participated in 

press conference. 
Operating Engineers Union: Participated 

in press conference. 
Plumbers and Pipefitters Union: Partici-

pated in press conference. 
Carpenters, Joiners, and Building Trades: 

Participated in press conference. 

HISPANIC COMMUNITY

Latin American Management Association: 

‘‘As we head into the winter season in a time 

of war, these worries multiply. The possibili-

ties of terrorist attacks on oil fields and 

transportation in the Middle East are very 

real. This would force energy prices to sky-

rocket and immediately impact the most 

vulnerable families across the country.’’— 

Stephen Denlinger, Latin American Manage-

ment Association CEO. 
The Latino Coalition: ‘‘The Senate must 

act on comprehensive energy legislation be-

fore adjourning. Not addressing this issue 

immediately is both irresponsible and dan-

gerous to America as a nation, and particu-

larly to Hispanics as a community. America 

must increase the level of domestic produc-

tion, so we can reduce our dependency on 

foreign oil.’’—Robert Despoda, President 

Latino Coalition. 
U.S.-Mexico Chamber of Commerce: ‘‘We 

urge the Senate leadership, both Democrats 

and Republicans to pass comprehensive en-

ergy legislation before adjourning. This is 

not a partisan issue. Millions of needy His-

panic families need your support now. His-

tory would not treat inaction kindly, and 

neither would Hispanic voters next year.’’— 

Mario Rodriguez, Hispanic Business Round-

table President. 

SENIORS ORGANIZATIONS

60 Plus: ‘‘It’s time the Senate leadership 

quit demagoging and come to grips with the 

energy legislation they have bottled up. Our 

economy depends in no minor way to the 

passage of an energy plan. Much more impor-

tant our security depends on it.’’—Roger 

Zion, Chairman 60 Plus. 
Seniors Coalition: Participated in press 

conference.
United Seniors Association: Participated 

in press conference. 

JEWISH ORGANIZATIONS

Conference of Presidents of Major Amer-

ican Jewish Organizations: ‘‘The [Con-

ference] at its general meeting on November 

14th unanimously supported a resolution 

calling on Congress to act expeditiously to 

pass the energy bill that will serve to lessen 

our dependence on foreign sources of oil.’’— 

Letter to Senator Daschle. 
Zionist Organization of America: ‘‘At a 

time when our nation is at war against inter-

national terrorism, it is more important 

than ever that we work quickly to free our-

selves of dependence on oil produced by ex-

tremist dictators. Such dependence leaves 

the U.S. dangerously vulnerable.’’—Letter to 

Senator Murkowski. 

AMERICAN BUSINESS

National Black Chamber of Commerce: 

‘‘Our growing membership reflects the opin-

ion of more and more Americans all across 

the political spectrum that we must act now 

to lessen our dependence on foreign energy 

sources by addressing the nation’s long-ne-

glected energy needs.’’—Harry Alford, Presi-

dent and CEO. 
U.S. Chamber of Commerce: ‘‘The events of 

the past month lend a new urgency to our ef-

forts to increase domestic energy supplies 

and modernize our nation’s energy infra-

structure.’’—Bruce Josten, Executive VP 

Government Affairs. 
National Association of Manufacturers 

(NAM): ‘‘The House of Representatives has 

answered the President’s call. It has taken 

our obvious energy needs into account— 

along with the concerns of many interests 

groups—and produced reasonable and com-

prehensive legislation that will help provide 

stable energy prices and long-term con-

fidence in our economy. But the Senate is 

dragging its feet. Some seem willing to let 

politics stop the will of the majority that 

wants to move forward with comprehensive 

energy legislation this year. In light of cur-

rent economic conditions and on behalf of 

the NAM’s 14,000 members, I strongly urge 

Sen. Daschle to move an energy bill to the 

floor without further delay. It is high time 

to put the national interest ahead of paro-

chial political interests.’’—Michael Baroody, 

National Association of Manufacturers 

(NAM) Executive Vice President. 
Alliance for Energy and Economic Growth 

(representing 1,100 businesses, large and 

small, and over 1 million employees): ‘‘All of 

the members of the Alliance enthusiastically 

welcome the President’s strong appeal for 

action on a national energy policy. We are 

also committed to work with Senate Major-

ity Leader Daschel to move forward in a 

spirit of bipartisanship with comprehensive, 

national energy legislation.’’—Alliance 

spokesman Bruce Josten. 

Mr. MURKOWSKI. Mr. President, 

moving from veterans and organized 

labor, we have the Hispanic commu-

nity, the Latin American Management 

Association, the Latino Coalition, the 

U.S.-Mexico Chamber of Commerce. 

They have testified. They have spoken 

at press conferences. What does it 

mean to them? It means prosperity, op-

portunity, and jobs. 
We have heard from 60-plus senior or-

ganizations: the Seniors Coalition, 

United Seniors Association. 
We have heard from the American 

Business Group, the National Associa-

tion of Manufacturers, the U.S. Cham-

ber of Commerce, the Alliance for En-

ergy and Economic Growth that rep-

resents about 1,100 businesses, large 

and small. This is a wide group. 
We have heard from the Jewish orga-

nizations which have a direct interest 

in the survival of Israel. That is some-

thing we have supported time and 

again.
We have heard from the Conference 

of Presidents of Major American Jew-

ish Organizations, Mortimer 

Zuckerman, Chairman, and Malcolm 

Hoenlein, Executive Vice Chairman. It 

reads as follows: 

The Conference of Presidents of Major 

American Jewish Organizations at its gen-

eral meeting on November 14th unanimously 

supported a resolution calling on Congress to 

act expeditiously— 

That means before Christmas, Mr. 

President—

to pass the energy bill that will serve to less-

en our dependence on foreign sources of oil. 

We believe that this important legislation 

has, in addition to the economic impact, sig-

nificant security implications. We hope that 

Congress will move quickly to pass this vital 

measure.
We look forward to continuing to work 

with you and your colleagues on this and 

other matters of importance to your coun-

try.

Signed Mortimer Zuckerman, Chair-

man, and Malcolm Hoenlein, Executive 

Vice Chairman. 
I have a letter from the Zionist Orga-

nization of America dated November 

26:

Dear Senator MURKOWSKI: On behalf of the 

Zionist Organization of America— 

Not just Washington— 
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the oldest, and one of the largest, Zionist 

movements in the United States—we are 

writing to express our strong support for 

your efforts to make our country less de-

pendent on foreign oil sources, by developing 

the oil resources in Alaska’s Arctic National 

Wildlife Refuge. 

At a time when our nation is at war— 

Is at war, Mr. President— 

against international terrorism, it is more 

important than ever that we work quickly to 

free ourselves of dependence on oil produced 

by extremist dictators. Such dependence 

leaves the United States dangerously vulner-

able.

Your initiative to develop the vast oil re-

sources of Alaska will make it possible to rid 

America of this dependence and thereby 

strengthen our nation’s security. 

Signed by Morton Klein, National 

President, Dr. Alan Mazurek, Chair-

man of the Board, Dr. Michael 

Goldblatt, Chairman, National Execu-

tive Committee, and Sarah Stern, Na-

tional Policy Coordinator. 
That is an overview of America’s or-

ganizations with regard to the issue of 

energy security from seniors organiza-

tions, the Jewish groups, the Latino 

Council, the U.S.-Mexico Chamber of 

Commerce, American businesses, the 

National Black Chamber of Commerce, 

the U.S. Chamber of Commerce, and 

National Association of Manufacturers. 
Michael Baroody, Executive Vice 

President, Alliance for Energy and eco-

nomic Growth, writes: 

I strongly urge Senator DASCHLE to move 

an energy bill to the floor without further 

delay.

And we have the attitude of our lead-

er who says: No. He is going to dis-

regard these organizations. He is going 

to put off indefinitely, until next year 

sometime—he does not give us a time; 

he does not say when we get back from 

the January recess we are going to 

take up energy and we are going to fin-

ish it in a week or two or finish it be-

fore the February recess with up-or- 

down votes and amendments. 
That is all we want, Mr. President. 

We want an opportunity to vote on 

this. They are ducking this. They are 

under water. They do not want to vote 

on it. They have made their commit-

ments to America’s extreme environ-

mental community. The tide is up, and 

they are hiding in the sand. But some 

say when the tide is out and we have to 

vote, they are going to think twice. 

The reason they are going to think 

twice is they are going to have to make 

a decision on what is best for the ex-

treme environmental community, from 

their point of view, or what is best for 

America, while ensuring that we do not 

lose any more lives as we did the other 

day when the tanker sank and we lost 

the two American Navy men who were 

doing their job to stop the smuggling 

of oil from Iraq. 

I am asking the leader today for 90 

minutes to take up the issue he made 

available back in July when we had 

what was, in my mind, the equivalent 

to an unanimous consent agreement 

and he indicated he would give us the 

90 minutes for an up-or-down vote. 
I find it rather distressing that the 

leader continues to duck this issue. 

The leader was asked what he meant 

when he said no on an up-or-down vote 

on ANWR. He said when he anticipated 

extended debate, and he anticipated 

there would be efforts made to invoke 

cloture on the debate. We have never 

before had cloture during a crisis on an 

energy bill. They are threatening clo-

ture. They do not want a straight 50/50 

vote. They are afraid they will lose. So 

they want to obtain cloture. So he said 

there would be votes on the ANWR 

amendment, but I do not think it will 

be on an up-or-down vote. So he is say-

ing we cannot have an up-or-down vote 

on ANWR. 
Why can we not have an up-or-down 

vote? That is the name of the game, is 

not it? Cloture obviously has a place in 

the Senate, but it does not have a place 

on an energy bill. It has never been in-

voked when our national security in-

terests have been at stake, and this is 

about national security. This is about 

energy security. 
Furthermore, the majority leader 

says, I do not think there will be an up- 

or-down vote because I do not think we 

will ever get to that. He says that he 

thinks it will be a good cloture vote, 

but not a definite vote. 
I am not buying that explanation. So 

what are we going to do about it? Well, 

one Member can tie this body up. One 

Member can be the Grinch that stole 

Christmas. If it is Christmas Eve, if it 

is New Year’s Eve, we are going to ad-

dress the energy security issue. I want 

to address it in a responsible manner. I 

simply want the opportunity to offer 

the House bill, H.R. 4. On stimulus, on 

railroad retirement, on the agriculture 

bill, I am going to be objecting to mov-

ing of anything. I do not know if the 

leadership or the rest of the Senate 

want to go through six or so cloture 

votes on each one of these things, but 

I guess the only way to get attention is 

to start ringing the bell when atten-

tion is needed. 
I am not going to read into the 

RECORD again the statements of the 

President, but on November 9, October 

31, October 26, October 17, October 4, 

and on numerous other occasions, he 

said he wants an energy bill. It is in 

the national security interest of our 

country.
I am sure some people in this body 

perhaps saw the list. These are the or-

ganizations—there are over 1,000 of 

them—that believe we have to take up 

an energy bill before we leave. When I 

listen to the debate on the other side, 

and the points that were brought up by 

my good friend, the junior Senator 

from Massachusetts, I have to reflect 

on what he means. 
He says on the one hand he wants a 

good debate, and then he implies we 

are going to have a filibuster. I guess 
he too is afraid of a 50/50 vote. He also 
says the supply of oil is somewhat in-
significant, and therefore it cannot go 
on for an extended period of time. I 
have already addressed that in one 
sense, because the oil will start to flow 
as soon as we authorize it. 

Make no mistake about it, the ex-
treme environmental groups have a po-
sition on this. They know they are 
going to lose. They just do not know 
when. They are playing this as a cash 
cow, and they are milking it for all it 
is worth. They will continue to do so 
until they lose, and then they are 
going to move to another issue, per-
haps in somebody else’s State, perhaps 
in a more populous State. We have one 
House Member. Think about it. That is 
the pattern. 

It is interesting for me to reflect on 
some of the commentators such as 
Charles Krauthammer who wrote a col-
umn very recently in the Washington 
Post. It was called ‘‘War on the Polar 
Bear.’’ He says he likes polar bears as 

much as the next guy. He likes pandas, 

and he likes caribou and all the furry, 

cuddly things of God’s good Earth, but 

he also likes people, particularly 

Americans and particularly American 

soldiers, and he does not like seeing 

them shot and killed in wars that 

would be both more avoidable and more 

winnable were we not so disastrously 

dependent on energy supplies from a 

nasty part of the world, with nasty 

people who use oil for nasty purposes. 
I ask unanimous consent that this ar-

ticle be printed in the RECORD.
There being no objection, the mate-

rial was ordered to be printed in the 

RECORD, as follows: 

[From the Washington Post] 

WAR AND THE POLAR BEAR

(By Charles Krauthammer) 

So you thought that Sept. 11 changed ev-

erything, that the era of game-show fri-

volity, ‘‘Survivor’’ silliness and general self- 

indulgence had given way to an era of seri-

ousness. Well, not quite. 
Here we are, for the second time in a dec-

ade, risking American lives in a war against 

an enemy fueled and fed by oil money. Here 

we are again decrying our dependence on oil 

from a particularly unstable, unfriendly part 

of the world. Here we are in desperate need 

of both energy conservation and new energy 

production.
And here we see (in the Oct. 30 Post) that 

we may be prevented from drilling in the sin-

gle most promising area on this continent 

because of a . . . polar bear treaty: ‘‘New 

Species Enters Debate on Artic Oil; Polar 

Bear Agreement Cited by Drilling Foes.’’ 
Now, I like polar bears as much as the next 

guy. I like pandas and caribou and all the 

furry cuddlies on God’s good earth. But I also 

like people, particularly Americans, and par-

ticularly American soldiers. And I do not 

like seeing them shot and killed in wars that 

would be both more avoidable and more win-

nable were we not so disastrously dependent 

on energy supplies from a nasty part of the 

world with nasty people who use our oil 

money for nasty purposes. 
At a time when Washington should be 

working on a crash program of conservation 
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and new drilling, a six-year-old report from 

the Fish and Wildlife Service is leaked in the 

hope that a 28-year-old polar bear treaty 

might derail drilling in the Arctic National 

Wildlife Refuge. 

The outrage! ‘‘This is a classic Bush ad-

ministration strategy of running roughshod 

over international agreements,’’ charged 

Kieran Suckling, executive director of the 

center for Biological Diversity and leaker of 

the report. 

The Interior Department stoutly main-

tains that the polar bear agreement does not 

prohibit oil exploration. Alaska’s Sen. Frank 

Murkowski points out that the 25,000 or so 

Arctic polar bears that he represents seem to 

be quite happily lolling around the existing 

oil drilling in Alaska. 

I too have little doubt that the polar bears 

will do fine, just as the caribou have thrived 

around the Prudhoe Bay field. But the whole 

debate is surreal. We are at war, are we not? 

Americans are fighting. In Washington and 

New York, nearly 5,000 have already been 

killed. Fifteen of the 19 murderers were 

Saudi. Their leader is Saudi. Most of their 

money is Saudi. And that same Saudi money 

funds the madrassas, the fundamentalist re-

ligious schools where poor Pakistani, Afghan 

and Arab children are inducted into the 

world of radical Islam and war against the 

American infidel. 

And yet we bow and scrape to the Saudis. 

We beg and borrow. We tolerate their de-

flecting onto America the popular hatred 

that would otherwise be directed at their 

own corruption. Why? Because we need their 

oil.

The war on terrorism will be fought in 

many places. Alaska is one. We have known 

since 1973 that we need to reduce our depend-

ence on Persian Gulf oil. But we have never 

been serious. It was assumed that Sept 11 

would make us serious. Instead, we are en-

gaged in exegeses on polar bear mating hab-

its and a ridiculous debate that pits con-

servation vs. drilling. Why one and not the 

other is beyond me. 

Of course we need conservation. I have 

been an advocate of a dollar-a-gallon gaso-

line tax for 20 years. Whatever it takes: auto 

efficiency standards, higher taxes, incentives 

for new fuels. 

But why stop there? We need more oil still. 

Every additional barrel that substitutes do-

mestic oil for foreign oil is a victory. Drill-

ing in the Arctic will involve less than 1 per-

cent of the Arctic Refuge. It might produce 

an additional million barrels a day. The sea 

of natural gas beneath could be the largest 

in North America. 

And yet the Luddites stand firm, as if 

Sept. 11 never happened. Sen. John Kerry 

vows a filibuster if anyone dares legislate 

Arctic drilling. 

Imagine where we would be if those railing 

against Arctic drilling today had prevailed 30 

years ago and stopped Prudhoe Bay. The mil-

lion barrels a day we now get from Alaska 

would be coming from Saudi Arabia. We 

would be even more in their debt and under 

their thumb. 

A concerned citizenry is yearning to do 

something significant for the war effort on 

the home front. But this is not World war II. 

We do not need rubber. We do not need war 

bonds. We do not need Rosie riveting. 

We desperately do need energy independ-

ence. And that is a home-front battle: con-

servation—and a willingness to disturb a few 

acres of snow in a vast wilderness as remote 

as Afghanistan. 

There’s a war on, senators. Let’s get seri-

ous.

Mr. MURKOWSKI. Referring to my 
good friend again, the junior Senator 
from Massachusetts, who says the sup-
ply is insignificant, if the supply is in-
significant, what has Prudhoe Bay 
done to this country? This is Prudhoe 
Bay. It was developed 27 years ago. It 
has supplied the Nation with 20 percent 
of the total crude oil. If we had not de-
veloped Prudhoe Bay, we would not 
have the oil. We would be importing 
more from Iraq, more from Saudi Ara-
bia. Maybe we would be importing from 
Libya and Iran, very possibly. So do 
not say it does not contribute some-
thing, because it does. 

The area of Kaktovik is said to con-
tain 5.7 to 16 billion barrels. Prudhoe 
Bay was only supposed to contain 10 
billion barrels. It is now at 13 billion 
barrels.

I am continually frustrated by people 
who speak on this who have never been 
to ANWR’s Coastal Plain. They refuse 
to go. They do not want to take the 
time to talk to the people in Kaktovik 
about their hopes and aspirations or 
see the kids in Kaktovik who want a 
better life going to school. They will 
not do that. 

So I have to come to this Chamber 
and explain why I have expertise to 
talk about something because of my 
background, because it is in my State, 
because of the fact I have been there. 
And yet, my critics do not have to jus-
tify their generalities. 

This is a picture of some kids of 
Kaktovik going to school, three happy 
Eskimo kids in a village of fewer than 
400. They cannot drill for gas on their 
own land. Now think of that. That is an 
injustice, and yet we have those who 
say it is insignificant, those who say 
we are ready for the debate. 

I do not see them ready for the de-
bate. I will debate them in a moment 
because there is no question we can de-
velop ANWR safely. We have the tech-
nology. In Prudhoe Bay, we drill in the 
wintertime, the long winter, which 
runs roughly October through May. We 
have our drilling rigs. We have our var-
ious ice roads. We do it right. We do it 
safely. We can do it quickly. 

This next photo is a classic example 
of the Arctic. It looks exactly the same 
as the 1002 area in ANWR. There are no 
trees in this area. This is an oil rig 
drilling in the Prudhoe Bay area. This 
is an ice road, there is no gravel. When 
this oil well is done—and I will show a 
picture in the summertime —that is 
what is seen in the tundra. There it is, 
the same rig. 

We know how to take care of our en-
vironment. We can show a few other 
States how to take care of their envi-
ronment because we directionally drill. 
This is the technology. These are 16 
miles apart. My opponents say it can-
not be done safely. There is no evidence 

to suggest we cannot do it safely. My 

opponents say it is insignificant be-

cause it will not start for a few years. 

It is significant. 

It is as if we are in a drought to some 

extent in Washington, D.C. I suppose 

we could just pray for rain like praying 

we will not use any more oil and then 

we will not have to increase our de-

pendence on oil. But, what we do about 

it is we water our lawn or we look to 

the immediate relief we can get. We 

had that opportunity in 1995 when the 

bill passed this body. 
It was vetoed by President Clinton. 

Had that veto not occurred, we might 

not have had to board that ship. I know 

how that goes around here. That is not 

a fair accusation but is a reference on 

reality.
TOM DASCHLE, tell me why all the or-

ganizations are wrong and you refuse 

to bring up an energy bill? TOM

DASCHLE, you owe it to the Congress, 

you owe it to the House, you owe it to 

the Nation and you owe it to me. What 

we will do is ask you to live by your 

commitment for 90 minutes of debate 

on the Iraqi sanctions. 
The other issue promulgated is the 

attitude of the Gwich’in people. Some 

of the arguments used are in regard to 

ensuring the Gwich’in people of Alaska 

that somehow this does not have any 

detrimental affect. The Gwich’in area 

is, of course, both in Canada and Alas-

ka. This map has a better view. This is 

Gwich’in territory, Old Crow. This area 

on this side is also Gwich’in territory. 
My point is, in Canada, the Gwich’ins 

have entered into leasing. A new Na-

tive-controlled oil and gas company 

has been found in the McEnzie delta. 

The Gwich’in Oil Field Service owns 51 

percent; owned by Gwich’in drilling 

company. The Gwich’ins estimate they 

have an area of 22,000 square miles. We 

are talking about leasing, on the 

United States side, 1.5 million acres, 

and the footprint will be 2,000 acres. 

The Gwich’in Development Corpora-

tion, wholly owned by the tribal coun-

sel, has a mission to build an invest-

ment portfolio offering business oppor-

tunities, employment and training to 

Gwich’in residents. The chief executive 

officer of the operation said that the 

deal with the company gives the com-

munity a chance to participate in oil 

and gas development. He says in his 

company’s experience, the development 

of local workforce and infrastructure is 

the key to continued development of 

the gas resources of the Canadian Arc-

tic.
There is a mixed message. The mixed 

message is very clear. The environ-

mentalists have been funding the Alas-

kan Gwich’in steering committee for 

their own purposes. Their purpose is to 

ensure that ANWR does not come 

about. As a consequence, I think that 

argument can be put aside now; most 

of the population are Canadian 

Gwich’ins, as far as the number of trib-

al members; three-quarters happen to 

reside in Canada. That is their busi-

ness. But let’s not use these people as 

a scapegoat to a position that somehow 
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it is not in their interests. It is in the 

interests of the environmental commu-

nity that funds them. 
Here is the issue in a nutshell. The 

argument is superficial. It is an argu-

ment associated with having an issue 

which the environmental community 

has to add to their membership and to 

raise money. They are playing it for 

what it is worth. It is a significant con-

tribution. If it is halfway between the 

estimate of 6 and 16 billion barrels, as 

big as Prudhoe Bay. 
Is the issue equity to the Native peo-

ple? Clearly, they don’t want to talk 

about the fact that the 95,000 acres 

owned by the Gwich’ins cannot be 

drilled on for natural gas to heat their 

homes. They don’t want to talk abut 

the job opportunities. 
The junior Senator said we have all 

kinds of job potential with regard to 

energy. Well, none were named. I am 

all for wind power. I am all for solar 

power. I am for greater mileage with 

gas. But we will not get there because 

America still relies on energy, whether 

in the airplanes, on the trains, or the 

ships. And so does the rest of the world. 

We have coal. But we don’t move an 

airplane on coal. We don’t move it on 

hot air from the Senate. Somebody has 

to produce oil somewhere. The question 

is reducing our dependence. How can 

we sleep, again, relying on Saddam 

Hussein and knowing what Saddam 

Hussein is up to? 
We will proceed. I have hopes that we 

can have cooperation. I will have hopes 

that I can go to the chairman of the 

Energy and Natural Resources Com-

mittee, Senator BINGAMAN, and try to 

address this in an approach we can 

handle in the Senate, but don’t buy the 

excuse that we cannot take up an en-

ergy bill and pass it. We can take up 

H.R. 4; the House passed its bill. We 

can pass this out of committee and 

still have a very significant debate on 

the ANWR issue. But everyone is hid-

ing on this issue. They are deathly 

afraid of it. 
All I can do is try and sort out fact 

from fiction. That is what I have at-

tempted. I recall the statement of the 

chairman of the Energy Committee, 

my friend, Senator BINGAMAN, hoping 

there will be broad bipartisan support 

on the committee for dealing with ur-

gent infrastructure issues and take a 

more comprehensive support to the re-

maining issues. I am ready to do that. 
When the leader took away the au-

thority of the chairman of the Energy 

Committee and said he cannot bring 

anything up in committee if it involves 

an energy bill or involves ANWR—I 

hope other committee chairmen are 

concerned about that. If Republicans 

had control of this Senate and Senator 

LOTT asked me to do it, I would tell 

him to go take a hike; I am the chair-

man. I work with the leadership. But 

after all, you take my authority to-

tally and leave it in a nebulous state 

around the cloud of majority leader. 

That is not right. 
We have heard the organizations that 

support this. I guess the leader can as-

sume, from his point, they are wrong 

and the leader is right. It depends on 

what the leadership wants and what 

they want to move. Somehow they are 

prepared to fight this out. We are going 

to address energy in one form or an-

other before we leave. If I have to ob-

ject to every unanimous consent agree-

ment, if I have to object to moving to 

the next bill, we can go through the 

cloture, but enough is enough. We want 

either a commitment to take it up, put 

it on as an amendment to one of the 

bills, or a firm determination on when 

to take it up and when to conclude it. 
I have been in the Senate for 21 

years. I am not buying the argument 

we will take it up at the 1st of the 

year. We start taking it up and it is set 

aside and we will never see it again. 

That will not work this time. We have 

a few people that feel very strongly 

about this, including the other side of 

the aisle. I hope the White House is ob-

serving this process. I am putting them 

on notice, too. Nothing moves. 
I hope you will join with me. This 

picture shows what is going on on the 

Canadian side of the Arctic. Those are 

all offshore and onshore wells. We see 

the maple leaf, a Canadian symbol. 

This is the Alaska area, and this is the 

1002 area. This is, again, 35 times the 

size of Rhode Island. 
Here is the pipeline. Remember the 

pipeline? We argued about it. It is 800 

miles and is running at half capacity. 

It can take the existing oil from 

ANWR, run it laterally over here, and 

we are in business. No big thing. It is 

no big thing at all. 
Do you remember what they said 

about this? They said you are putting a 

fence across Alaska, 800 miles. The ani-

mals are not going to be able to tra-

verse it. This is in permafrost. The 

ground is frozen, so when you put a hot 

pipeline in, it is going to melt and 

crack the pipeline. 
Here are the animals, three bears. 

They are walking the pipeline. Why? It 

is easier on the feet, you don’t have to 

walk in the snow, and it is nice and 

warm. I don’t know whether it is a 

papa bear and mother bear and baby 

bear, but that is a true story of the 

three bears. 
We are going to keep these coming 

until somebody comes or I will get 

tired of talking, either one. 
The Arctic, as a whole, is an extraor-

dinary area. While some areas of the 

Arctic may have some pristineness, it 

also has a tough, long winter. This is 

the Arctic and this is what it is like 

this time of year. This is what it will 

be like in April. This is what it will be 

like until May. 
In the summertime there are a few 

mosquitos there and these are the Por-

cupine caribou. From here to here is 

more than 60 miles. Senator BOXER and
I got into some discussion about just 
where this picture was taken from. 
This was taken from the roof of one of 
the windows in Kaktovik. We have the 
authentication of the photographer be-
hind it. This is taken from the sea. 
These are 50 to 60 miles away. These 
are the caribou moving through. 

What happens with caribou is kind of 
interesting. They are protected in 
Prudhoe Bay. You cannot bring a gun 
into Prudhoe Bay. What we have seen 
in the Prudhoe Bay area—and this is 
fact, not fiction—is the tremendous 
growth of the caribou herd. It shows 
Prudhoe Bay and the oilfields and the 
caribou. I assure you, they are not 
stuffed.

This is kind of interesting. It shows 
where we are likely to find oil and gas 
in this country that we put off limits. 
For the entire west coast—Washington, 
Oregon, California—there is a morato-
rium on any oil or gas exploration. I 
respect these States. They don’t want 
it so they should not have it. This is 
Wyoming, and Colorado, Utah, New 
Mexico. But, we have also taken the 
east coast and put that off limits. Then 
down here, in the gulf—remember we 
just had a debate on reducing that leas-
ing area. 

What happened here happened under 
the previous administration under the 
forest application, closing this to any 
interests for oil and gas as well as tim-
ber cutting. So we are excluding areas 
where we are most likely to find oil. 
We, however, happen to support the 
drilling for oil in Alaska and we want 
it.

This next photo isn’t Prudhoe Bay 
but this happens to be the caribou that 
are wandering through. The reason 
they are wandering through is because 
nobody bothers them. You and I can’t 
just take a gun and shoot them. 

The same is true of the polar bear. If 
you want to shoot a polar bear for a 
trophy, go to Canada or go to Russia. 
You can’t do it in Alaska, because they 
are marine mammals and they are pro-
tected—only the Native people can 

take them. These are the things that I 

live with. 
This is a photo of Kaktovik. This is 

one of the elders with, probably, his 

grandson. This is their community cen-

ter. These are real people with real 

dreams and aspirations. 
I know the Presiding Officer was up 

there and viewed that. He kind of 

looked around and agreed there was 

some snow on the ground. 
This is Kaktovik. They just removed 

from here the Army’s radar site. Na-

tive Eskimos have lived there for gen-

erations. This is a tough, tough, bleak 

country but it is their country and 

they love it and they simply want an 

opportunity, like everybody here has, 

of a better lifestyle, a job, better 

health conditions, and so forth. 
There has been much made about ref-

uges. Some people have been saying: 
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‘‘Good heavens, you are going to drill 

in a refuge.’’ Here is a map where there 

has been oil production in national ref-

uges—wildlife management areas. 

Texas has nine; New Mexico has one; 

Montana has four. Oil production has 

also been in refuges in the following 

states: Texas, Oklahoma, North Da-

kota, New Mexico, Montana, Mis-

sissippi, Alabama, Arkansas, Alaska— 

we only have one in Alaska—California 

has four, Kansas and Louisiana. They 

are doing all kinds of drilling in ref-

uges, and they always have. We have 

better technology now and we know 

how to do it safely. 
We listen to the arguments from the 

other side. Many of them have never 

been to ANWR. They don’t have to give 

an explanation for their background or 

expertise, but we do. Here is a chart on 

reliance. In 1973, we were 36-percent de-

pendent on foreign oil, and some of us 

are old enough to remember when 

there were gas lines around the block. 

We were outraged. We said we would 

create a Strategic Oil Reserve so this 

will never happen and never be depend-

ent on imported oil. In 2001, we are 56 

percent dependent; in 2010, we will be 66 

percent. Shouldn’t we do something 

about that to try to take some steps? 

We want to conserve more. Granted, we 

are going to conserve more. But we are 

still going to use oil. And it is just not 

us; it is the rest of the world that is 

going to use oil. What about China and 

the developing nations? 
Here is what is happening to crude 

oil production in the United States. 

From 1990 to 2000, it is down. It is down 

from 7.6 million barrels a day to 6 mil-

lion barrels a day. We can turn that 

around, turn it around for American 

jobs, turn it around for American vet-

erans.
Why are we deliberating this late in 

the session? We have tried to get this 

bill up. If you look around at the 

Chamber you wonder what the rest of 

us are doing today, other than me 

speaking. Here is where we get our oil: 

Venezuela, Nigeria, Libya, Algeria, 

Saudi Arabia. 
Let me tell you something about 

Saudi Arabia. Am I out of time? 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Mr. MURKOWSKI. I ask unanimous 

consent for another 7 minutes. 
The PRESIDING OFFICER (Mr. DAY-

TON). Without objection, it is so or-

dered.
Mr. MURKOWSKI. We are seeing 

some very dangerous signs coming 

from Saudi Arabia. There is a lot of 

corruption over there, signs relative to 

the stability of the Royal Family. And 

there is concern over Bin Laden. There 

is concern that he could get into their 

oilfields and disrupt them through ter-

rorist activities, or even sink a couple 

of ships in the Straits of Hormuz, or 

even try to overthrow the Royal Fam-

ily.

Remember what happened in Iran? 

Iran and the Shah were our best of 

friends, but the Shah did not believe 

that charity began at home. In other 

words, he was not taking care of his 

people. That has happened over the 

decades in Saudi Arabia. If that hap-

pened, we would pass this bill tomor-

row because we react to the squeaky 

wheel and that is the crisis. There is 

absolutely no question about it. 
Qatar, the United Arab Emirates, Ku-

wait—here is our friend Iraq, Saddam 

Hussein, Bahrain, and a little from In-

donesia.
We are dependent. I am not standing 

here and saying if you pass ANWR you 

will not be dependent, but we will be 

less dependent and we will send a mes-

sage that we are doing something posi-

tive to relieve our dependence. 
There is an article here in the New 

Yorker called ‘‘Kings Ransom’’ by Sey-

mour Hersh, and he talks about the 

true threat associated with Saudi Ara-

bia and the plight of the people and the 

instability of the Royal Family. When 

we see these things, it behooves us to 

initiate some action. 
Here is a chart on the crisis as it ex-

ists. Foreign oil dependence has been 

increased to 56 percent. What happens 

to our leverage with these people when 

that happens? 
We see natural gas prices soar. We 

have not had a new nuclear plant li-

censed in 10 years. We have not had a 

new refinery in this country built in 25 

years. No new coal plants—no new 

major plants in 10 years. The trans-

mission capacity is overloaded. We saw 

what happened in California earlier 

this year. We have to do something 

about it. We have to pass an energy 

bill. The House passed their energy 

bill.
What about military uses? They are 

using barrels and barrels each day in 

peacetime.
You have been very gracious with 

me, Mr. President. I see another Sen-

ator wishing recognition. 
But I am going to summarize again 

my intent in asking the majority lead-

er to give us an up-down vote on termi-

nating importation of oil from Iraq as 

he agreed to do on July 25 where he 

agreed by saying, ‘‘I will have no objec-

tion to an up-down vote.’’ I am sure he 

can find a way to dodge that, too. But 

we are only asking for 90 minutes. I 

have talked for almost 90 minutes 

today.
This agreement says there shall be 90 

minutes, and it will be divided between 

the two sides. OK. He is going to have 

an opportunity to say: No. We don’t 

have 90 minutes; or, This isn’t the right 

time.
We just lost two American Navy sea-

men who boarded an Iraqi tanker 

which sank. 
We will have to see whether the in-

fluence of the extreme environmental 

community still exists to the point 

that the leadership will apparently do 
anything they ask. 

The leader is my friend. We have had 
conversations about this. He said: I re-
alize how strongly you feel about it. 

It is not just me. It is what is right 
for America when we have the leading 
Jewish organizations totally in support 
of this, and the veterans groups, and 
labor. I think he is taking on a big 
issue here. Evidently, the environ-
mental community, in his view, is a lot 
stronger than the veterans groups, the 
Hispanic groups, the Mexican groups, 
the Jewish groups, and the other 
groups, on and on—senior citizens, and 
the Bush administration. 

I hope it is not for the reason of 
handing the President a victory. This 
isn’t a victory for the President. This 
is what is right for America. Let’s put 
politics aside. 

Finally, if we can’t work something 
out, all of us had better find a place up 
there to hang our Christmas stockings 
because we will be here. I will be here. 

I am ready to sit down and discuss, 
negotiate, or whatever, whether it be 
the railroad retirement bill we are try-
ing to get up, to which we objected—I 
will object to the next one that comes 
up, whether it be the bill pending stim-
ulus bill, we are going to address it on 
each one of these. It will take time. I 
have big files. I can talk for a long 
time. I don’t want to do that to each 
Member. I want to resolve this. I want 
to find a way to work it out, and the 
sooner the better. 

I will be sending a letter to the lead-
er today asking him to provide 90 min-
utes for us to take up the issue of ter-
minating our imports from Iraq be-
cause Iraq is an enemy and we are at 
war.

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. KYL. Mr. President, before the 

Senator from Alaska yields the floor, I 
would like to ask a question. 

Because of news reports today and 
yesterday, I believe, that Saddam Hus-
sein made an absolutely firm state-
ment that under no circumstances 
would he comply with the U.N. resolu-
tion which required that he submit his 
country to U.N. inspectors looking for 
evidence of weapons of mass destruc-
tion, and because of the strong reac-
tion here in the United States and, I 
think, in the West generally about the 
possibility of beginning much more ag-
gressive action against Saddam Hus-
sein, I have two questions for the Sen-
ator from Alaska. 

First, is it likely if we were to take 
such action that our ability to con-
tinue to buy oil from Saddam Hussein 
would evaporate? 

Secondly, my recollection is that if 
we were to develop the oil resources 
available in the ANWR area that it 
could be a complete substitute for the 
Iraqi oil. I have forgotten over what pe-
riod of time that would be. Can the 
Senator from Alaska respond? 
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Mr. MURKOWSKI. Mr. President, I 

am very happy to respond to my friend 
from Arizona. Perhaps I can highlight 
a little bit about the specific depend-
ence.

Here is where we get our oil cur-
rently: Nigeria, Libya, Saudi Arabia, 
and here is Iraq—862,000 barrels. It is 
over a million barrels now. So we have 
increased that. 

If we were to terminate our depend-
ence, we would have to find it some-
place else. We would like to think that 
we could initiate more conservation. 
You can buy a small, fuel-efficient car. 
Some people do. Most people prefer not 
to for their comfort and for economic 
reasons. But, nevertheless, the choice 
is theirs. 

To suggest that somehow we would 
terminate purchasing oil from Iraq, the 
results are somewhat predictable. The 
price of crude oil to the American pub-
lic would go up because there would be 
a shortage of supply. 

I assume Saudi Arabia, which has ex-
cess capacities, would try to use their 
leverage to pick up some of that oil. 
But it would certainly cost more. 

The Senator from Arizona makes a 
very significant point—that we have 
evidence that Saddam is up to no good. 

Remember that just last week there 
was a tanker leaving an Iraqi port, and 
it was intercepted by the U.S. Navy. 
They went aboard that ship. In the 
process, the ship sank. We lost two 
American sailors. We had to do that. 
He was smuggling oil. That is how he 
generates the cash-flow above and be-
yond that which is overseen by the 
U.N. inspectors. 

We had an incident about a month 
ago where there was a little payoff. 
The inspectors went aboard. They load-
ed a tanker half full. The inspectors 
signed off and left. After they left, they 
would fill up the tanker, and away they 

would go. 
The worst thing about that is: What 

does he do with his money? We can’t 

get U.N. inspectors in there, as the 

Senator from Arizona said. They 

haven’t been in there for well over a 

year. I think it is probably 2 years now 

that we have had no inspectors. He is 

not passing it out for the betterment of 

his people. We know what he is doing. 

He is developing a missile and biologi-

cal capability, and he is aiming it at 

Israel. That is why you have all of the 

organizations now aboard the Israeli 

lobby, so to speak. 
Mr. KYL. Mr. President, my second 

question is: If we needed to find an al-

ternative source, and if we could find a 

source that is right here in the good, 

old U.S.A., if the exploration in the 

ANWR area turned out as people think 

it would, what is the relationship be-

tween that part of the oil that might 

be produced and the amount of oil that 

we currently import from the country 

of Iraq? 
Mr. MURKOWSKI. It would eliminate 

Iraq’s contribution. We would not have 

to depend on Iraq for 70 years. That is 

the harsh reality. That is what ANWR 

is estimated to contain. The range goes 

from 5.6 billion barrels to 16 billion 

barrels. As the Senator from Arizona 

knows, when you look for minerals or 

anything underground, it is the best 

scientific evaluation from the geolo-

gists. But even if it were in the mid-

dle—10 billion barrels—it would equal 

what we produce from Prudhoe Bay, 

which is 20 to 25 percent of all of our 

crude oil. It is a lot of oil. It would 

send a real signal to the Mideast that 

we are going to relieve our dependence 

on you folks over there. We are not 

going to increase it. 
The Senator from Arizona is a busi-

nessman. He knows. We lose our lever-

age when we become more dependent. 
Back to the chart, it shows the crude 

oil prices and percentages. Here is 

where we were in 1973: 36 percent de-

pendent.
Remember the Yom Kippur war. We 

had gas lines around the block. We said 

we would never again be dependent to 

that point. We created SPR. Yet in the 

meantime we are up to 56 percent de-

pendence, and we are going to go up to 

66 percent dependence in the year 2010. 
The other chart, of course, shows 

Iraqi oil exports. He has been doing 

very well considering he is our enemy. 
Mr. KYL. A final comment: Of all the 

reasons the Senator from Alaska has 

articulated today, I would put first 

among them the fact that we could 

well be at war to a much greater degree 

than we have been with Iraq in the 

very near future. 
We are going to have to have an al-

ternate supply. If this bill could be 

passed, the exploration of that oil 

could occur in ANWR which would 

more than replace that Iraqi oil and 

begin to relieve our dependence on 

Middle East oil. 
It seems to me, not just as a matter 

of national energy policy but as a mat-

ter of national security, we ought to 

get on with the debate on the energy 

bill.
I firmly support the effort of the Sen-

ator from Alaska to do so. I look for-

ward to being able to debate it in the 

very near future. 
Mr. MURKOWSKI. I thank the Sen-

ator. It is important to recognize that 

the Senator from Arizona has been up 

to ANWR. So I can honestly say, he 

knows what he is talking about, as op-

posed to some who are ‘‘experts’’ on 

the subject who refuse to go up ANWR, 

who will not take the time. 
I advise my friend from Arizona that 

we sent a little over $5 billion to Sad-

dam Hussein last year for the purchase 

of his oil. And that does not produce 

one job in America. What does he do 

with that money? That is a concern we 

should have. 
I thank my friend from Arizona for 

the colloquy and wish he and the Chair 

a very good day. 

The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. KYL. Mr. President, I am glad I 

had the opportunity to join in a brief 

colloquy with the Senator from Alaska 

because the point he has made is a very 

important one, and it ties directly into 

what I came to this Chamber to speak 

of today; and that is, an effort on the 

part of the majority leader to insert 

into the debate a subject extraneous to 

the effort the President is attempting 

to make to get an economic stimulus 

package, which includes an energy 

component to it, to ensure that our 

economy will remain strong so that we 

can continue to execute the war on ter-

rorism and know that in the end we 

will have all of the resources we need 

to do that, as well as for the benefit of 

all Americans who deserve to have a 

growing and vibrant economy. 
There is something very wrong with 

the process we are engaged in right 

now, which takes us away from the 

consideration of the stimulus legisla-

tion the President would like to have 

us act upon, to begin to take up extra-

neous matters. 
We are almost at the end of our legis-

lative session. We should have ended in 

October or November. It is now obvi-

ously going to be in December. The 

way it looks right now, it will be close 

to Christmas Eve when we adjourn for 

the year. 
I am happy to stay all year here in 

Washington doing business, if it is pro-

ductive and we have our priorities 

straight. But the fact is, the No. 1 pri-

ority is fighting the war. Closely re-

lated to that is keeping our economy 

strong, and, frankly, stimulating the 

economy to be stronger because right 

now we are either in or very close to 

being in a recession. That is why the 

President has called upon us, as our 

first priority, to support his efforts to 

stimulate the economy. 
About a week ago, the majority lead-

er brought forth to the Senate floor a 

bill—a very bad bill, in my view, the 

bill that came out of the Finance Com-

mittee on a partisan, party-line vote— 

but at least a bill that enabled us to 

begin to debate the stimulus package. 

The hope was we would all make our 

speeches and get our partisanship out 

of the way and then get down to trying 

to compromise and come up with a 

good package of tax breaks and support 

for those who are unemployed right 

now in order to be sure our economy 

could continue to grow rapidly. 
But after some initial posturing, 

rather than sitting down to work out a 

bill or debating further on the floor the 

merits of different proposals, and per-

haps attempting to amend one or the 

other, we find ourselves in the situa-

tion where the leadership has decided 

to call a timeout on the stimulus pack-

age and go to other legislation. If this 

were June or July, that would be a per-

fectly appropriate legislative tactic. 
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But we are almost at the end of the 
session.

We have two things we have to do be-
fore we adjourn and very little time to 
do them. First, we have to finish the 
appropriations conference reports. 
They are about half done. They take 
time. We have to get them down. They 
fund the Departments of the Govern-
ment for next year, not the least of 
which, of course, is the Defense Depart-
ment appropriations bill. There is a 
separate bill there that will ensure we 
have the money we need to conduct our 
military operations in this war on ter-
rorism.

The second thing the President has 
asked us to do before we leave is to get 
this stimulus package passed so its ef-
fect can begin to be felt early in the 
next year, in time to do some good for 
our economic recovery. 

What we do not need to be doing is 
taking a timeout and beginning an ex-
cursion off into partisan politics, poli-
tics that have to do with a bill that 
railroad labor unions want. There are 
some people in this country to whom 
this is a very vital issue. Some of them 
are in my home State of Arizona. 
There is plenty of time to deal with the 
railroad retirement issue. Whatever we 
do with that, it is not going to go 
away. We can do it next year. We can 
do it whenever. But we do not need to 
take time away from our first priority 
in this war we are fighting to call a 
timeout to deal with this political 
issue of the railroad retirement fund. 

And we are told when we are done 
with that, the next thing is a farm bill. 
We do not need to take up a farm bill 
until next year either, but we are told 
that the leader would like to bring up 
a farm bill. 

My point for coming to this Chamber 
today is to say, wait a minute, where 
are our priorities? Let’s get back on 
the President’s agenda. If we are going 
to be bipartisan in this body, then let’s 
support what the President is attempt-
ing to do. 

Certainly my colleagues on the other 
side of the aisle do not have to agree 
with everything the President wants to 

do. I would never expect them to do 

that. But, on the other hand, we ought 

to at least act in enough of a bipar-

tisan way to begin compromising, to 

reach a conclusion on a bill we can pass 

before we recess this year. That means 

we have to continue to focus on the 

stimulus package and not go off riding 

to the hounds on some railroad retire-

ment legislation. 
So we are going to vote tomorrow. 

The question is going to be: Should we 

leave the discussion of the stimulus 

package and begin consideration of a 

railroad retirement bill? 
I say no. Let’s stick with the stim-

ulus package. Let’s get it done. And 

then let’s go home for Christmas. Let’s 

support the President. 
I hear a lot of talk of bipartisanship. 

What does bipartisanship really mean? 

I have to commend several of my col-

leagues on both sides of the aisle for 

the public statements they have made 

in support of the President’s conduct of 

this war. Frankly, the majority leader 

has been one of the people who has 

been the strongest in his enunciation 

of ideals, with whom every American 

can agree who supports the President, 

even though the President is not from 

the majority leader’s party. I commend 

him for that. 
The problem is there seems to be a 

division between the war effort on the 

one hand and domestic politics on the 

other. So some of my colleagues are 

saying, but it is OK if we are not bipar-

tisan on matters that deal with the do-

mestic side of things. The problem with 

that is, the primary issue on the do-

mestic side is the state of the economy, 

and the state of the economy has a di-

rect bearing on our ability to fight the 

war on terrorism. It is also the most 

important problem facing the Amer-

ican people. 
So bipartisanship, it seems to me, 

would be an effort to work together, 

not necessarily to agree out of the box, 

but to try to develop a procedure under 

which we would eventually come to 

some kind of an agreement on a stim-

ulus package that we could support, 

that the President could sign, that 

would benefit the American people. 
We can get there by continuing to 

focus on the stimulus package. We will 

never get there if we take time out to 

take up the railroad retirement bill. If 

we take the farm bill up, that is a 

black hole of significant magnitude, I 

must say. If you get into a farm bill, 

you get into the dairy compacts and 

you get into many other subjects. The 

year will, in fact, end before we ever 

get through that bill. 
Meanwhile, the appropriations bills 

languish, most especially the Defense 

appropriations bill, of all things. We 

have to get the Defense appropriations 

bill passed. 
So I am asking my colleagues to say 

no. Vote no. Do not invoke cloture to 

take up the railroad retirement legisla-

tion and leave the stimulus package. 
Mr. President, let me make one more 

point. There is another issue I have 

talked about while addressing subjects 

in this Chamber over the last several 

months, and that is nominations of the 

President. It may not be known, but 

this Senate, now about to enter the 

month of December, has still not com-

pleted its work on the consideration of 

the President’s nominees for his Cabi-

net.
He has been President for almost a 

year now, and the Office of National 

Drug Control Policy nominee, John 

Walters, has not been acted upon by 

the Senate. I am very hopeful that this 

week the Senate can debate, if we need 

to, and then vote on the nomination of 

John Walters. Otto Reich, Gene Scalia, 

and other nominations to important 

positions in this administration are 

not scheduled for consideration on the 

Senate floor. 
I would suggest this: If we have time 

to take a timeout from consideration 

of the stimulus package to do other 

things, then our first priority should 

be—again, if we are going to be bipar-

tisan now—to act on the President’s 

nominees. He has asked us repeatedly 

to do that. 
Of course, this is not to mention his 

judicial nominations. We now have 

over 100 nominations pending for va-

cancies on our courts, 40 of which are 

denominated emergencies, yet we take 

up no judges. Again, if we have time to 

call time-out from our consideration of 

the stimulus package, we sure as heck 

have time to take up some of these ju-

dicial nominations. 
Back in May, the President nomi-

nated a group of people to either Fed-

eral district judgeships or to circuit 

judgeships. Two of those people have 

never had a hearing in the committee. 

There is no indication that the leader-

ship ever has in mind taking them up. 

These are superbly qualified nominees 

for the District of Columbia Court of 

Appeals: Miguel Estrada and John Rob-

erts.
And yesterday’s Wall Street Journal 

had an editorial which speculated that 

the reason was because these are two 

noted conservative jurists, both of 

whom will be well qualified to be nomi-

nated for the U.S. Supreme Court if a 

vacancy were to occur there, and that 

knowing this, the people on the other 

side of the aisle responsible for these 

things are loath to bring them up be-

cause, if confirmed, they would then be 

in a good position to be nominated by 

the President for a Supreme Court po-

sition.
One of them is Miguel Estrada. It is 

no secret that Miguel Estrada is His-

panic, and if confirmed and elevated to 

the High Court would become the first 

Hispanic Justice. I suspect that Presi-

dent Bush would very much like to ap-

point someone like Miguel Estrada—or 

John Roberts—to the U.S. Supreme 

Court. What does the Democratic lead-

ership’s unwillingness to even bring 

these two people up for a vote suggest? 
It seems to me that there is a lot of 

politics being played here and that we 

ought to get back to bipartisanship in 

this body which characterized the 

mood at the very beginning of this year 

and was certainly the mood right after 

September 11. 
Insofar as the President is concerned, 

it should still be the order of the day; 

that at a minimum, before we leave 

here, we should consider his nominees 

for the Cabinet and for these judicial 

posts. We should try to finish work on 

the appropriations bills. We should 

conclude the work on the stimulus 

package. And if we do those things, I 

suggest that we will, in fact, be about 

ready to be singing ‘‘Jingle Bells.’’ We 
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don’t have time to be taking up the 

Railroad Retirement Act. 
I said I would talk a little about the 

substance of this. My colleagues from 

Texas and Oklahoma have outlined 

some of the problems with the legisla-

tion. Contrary to some of the state-

ments made on the floor, it is really 

not a question of the rail employers 

and employees running their own pen-

sion plan. 
The reason that this is being dis-

cussed on the floor of the U.S. Senate, 

the Federal Government, is because the 

United States of America has become a 

major stakeholder in this process on 

behalf of the taxpayers of the United 

States of America who, in fact, sub-

sidize this pension plan 
By the way, I believe that is the case 

only with this private industry’s pen-

sion plan. We are not talking about the 

home builders and their union employ-

ees or the airline companies and their 

employees, just the railroads. A deci-

sion was made some time ago that the 

U.S. Government should get involved 

in the funding and the guarantee of the 

pension for these particular people. 

That is why the pension plan for rail-

road retirees is on the floor of the Sen-

ate.
The first question one could ask is: Is 

that good policy? Should we be doing 

that? And then: Should we be debating 

a bill which would expand the obliga-

tion of the taxpayers of the United 

States to fund this pension as well as 

to expand the benefits under the pen-

sion? My view, you can guess, is, no, we 

should not be doing that. 
This boils down to a question of two 

special interests—and there is nothing 

wrong with that per se; we all rep-

resent the many special interests that 

comprise our body politic, but these 

are special interests—the railroad em-

ployees and their employers, who have 

designed a plan that gives them bene-

fits provided by the American tax-

payers.
I don’t think we need to be inter-

rupting the business of the entire Na-

tion for the benefit of these particular 

special interests at this time. 
If these railroad stakeholders insist 

on maintaining a retirement system 

that is a Federal responsibility, then I 

submit their claims should be scruti-

nized by those of us who are supposedly 

looking out for the interests of all of 

the people. And for starters, we should 

ask if the claimed benefits justify an 

immediate $15 billion reduction in the 

budget surplus. 
Actually, of course, the budget sur-

plus is probably a misnomer by now be-

cause we have spent the budget sur-

plus. There is no more budget surplus. 

So this will have to be borrowed 

money, and taxpayers will have to pay 

the associated interest costs. 
It will not do to pretend, as the 

House-passed bill does, that the fiscal 

impact can be wished away. I marvel at 

the audacity of the bill’s sponsors in 
resorting to a device of legal legerde-
main to say that something that is so 
isn’t really so and because we are the 
Congress, we can say that and that be-
comes the law. 

Here is what they said. I am directly 
quoting from the House-passed bill. 
They are instructing the CBO and 
OMB, the Congressional Budget Office 
and the Office of Management and 
Budget that notwithstanding budget 
law or OMB scoring conventions, ‘‘the 
purchase or sale of non-Federal as-
sets’’—which is what is involved in this 
pension fund—‘‘shall be treated as a 
means of financing’’ rather than an 
outlay. With that clever language, 
what they have said is: We are going to 
spend $15.6 billion, but we hereby direct 
the CBO and OMB to say that it doesn’t 
count. We are really not spending it as 
an outlay. It is a means of finance. 

That is pretty good. I have to take 
my hat off to them. It reminds me of 
an old story that Abe Lincoln used to 
tell. He would ask this riddle of people. 
He would say: If you call a tail a leg, 
how many legs does a dog have? And 
his students would ponder that. He 
would say, of course, the answer is 
four; calling the tail a leg doesn’t make 
it a leg. 

Well, calling $15.6 billion in spending 
a means of financing rather than an 
outlay—it clearly is a means of financ-
ing but that doesn’t mean that it is not 
an outlay, which, of course, it clearly 
is—doesn’t mean that that is what it 
is. It is an expenditure of $15.6 billion. 
It is money that the U.S. Government 
is going to have to borrow. Therefore, 
it ought to be counted as an outlay. 

There are three interesting aspects 
to that besides the audacity of it. The 
first is, of course, that the proponents 
here are obviously embarrassed by the 
fact that they are asking the American 
taxpayers to expend over $15 billion im-
mediately to aid this private industry’s 
pension fund. I would be embarrassed, 
too. I would want to call it something 
else.

Secondly, however, for those of my 
colleagues who signed onto this legisla-
tion in its original form—there are rea-
sons for having done that and reasons 
for not doing it, but for those who 
found good reason to do it, I make the 
point that what they are going to be 
asked to vote on tomorrow is not what 
they signed onto. They signed onto a 
bill that did not have this magical lan-
guage in it. 

When we are voting tomorrow, they 
are clearly going to be able to say to 
supporters of this bill, look, I still sup-
port your bill and we can take it up 
next year, but I am not going to sup-
port a fraud on the American people 
claiming that the $15.6 billion is not an 

outlay. We are going to have to ac-

count for that one way or the other. 

Let’s be honest about it. 
I hope that my colleagues who are 

still committed to the legislation 

would acknowledge that what they are 

being asked to vote for tomorrow is not 

what they signed onto. 
Second—this is an important point— 

anybody who believes that we should 

reform Social Security has to look at 

this very carefully for the precedential 

effect. If the precedent stands, this will 

prevent us from reforming Social Secu-

rity as the President has suggested and 

many of us desire to do by allowing a 

portion of the Social Security funding 

through the payroll tax to be put into 

an investment account managed by 

each individual Social Security stake-

holder.
Instead, it will cause us to move to-

ward what President Clinton proposed 

and was rejected, fortunately, which 

was a scheme in which the U.S. Gov-

ernment would actually invest money, 

would invest people’s Social Security 

money in the equities market. 
So you would have the Government 

buying stock in companies. That is a 

bad idea. But because of this language 

that we would now be permitted to say 

that the purchase or sale of nonfederal 

assets shall be treated as a means of fi-

nancing rather than an outlay, the 

kind of scheme President Clinton pro-

posed would not have any costs associ-

ated with it; whereas, the proposal to 

establish worker-owned personal ac-

counts would presumably be scored in 

the traditional fashion, as a cost, mak-

ing it much more difficult to accom-

plish. I doubt that was the intent of the 

people who wrote this language. But it 

is, unfortunately, the effect of it. As a 

result, it is not language that this body 

should adopt. 
Mr. President, there is another prob-

lem. At a time when we have seen the 

great surplus in the Federal Govern-

ment now disappear, and we are now 

aware that we are going to have to be 

borrowing money to fund every new 

program that we pass, we have to look 

very carefully at any spending pro-

posals. I think most of us would say we 

should look carefully anyway, but 

clearly when you are borrowing money 

in order to fund programs, there is an 

extra obligation to be sure we are 

spending wisely. We are not taking on 

new obligations that just as well could 

be performed by someone else, if they 

are good ideas. 
It seems to me that when we are 

talking about taxpayer responsibility 

for a railroad retirement system, with 

its massive unfunded liabilities, that, 

A, we are buying a pig in a poke and, B, 

likely putting taxpayers into a situa-

tion of having to fund something with 

deficit financing because this bill puts 

the Government deeper and deeper into 

this pension and deeper into debt. 
If the projections offered by the sys-

tem’s own actuaries are borne out, the 

scheme will reduce the trust fund’s re-

serve by more than 50 percent. That is 

because of the lowered retirement age 

incorporated into the bill, as well as 
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the other increased benefits, combined 

with the reduction in payroll taxes. 

Who can doubt that when this happens, 

these industries who lobbied for this 

bill will lobby for another taxpayer 

bailout? No private sector pension plan 

could get away with engaging in such 

practices and calling it reform. 
Shame on us if we allow, through a 

very truncated debate here, the sad-

dling of taxpayers with the bill for 

such a scheme at the behest of these 

vested interests. 
As I said, this is the time for us rath-

er to address our real priorities, and to 

the extent that people are interested in 

trying to find the best way to reform 

the taxpayer-subsidized railroad retire-

ment system, that should be given the 

deliberation it really requires in this 

new time. Obviously, that could not 

occur over the next 24, 48 hours. We 

should not be taking up that legisla-

tion at this time—not only because it 

is bad legislation, but, as I said, be-

cause it diverts our attention from 

more pressing problems; namely, a 

stimulus package and getting that 

done, getting the appropriations bills 

done, and getting nominations done. I 

am sure if we can accomplish all of 

those things with great speed, that 

would put us right up to Christmas Eve 

time.
I hope tomorrow my colleagues will 

join me in voting to stay on the subject 

here, the stimulus package. Let’s work 

through it and get it done. 
The PRESIDING OFFICER. The Sen-

ator from Nevada is recognized. 
Mr. REID. Mr. President, I have been 

listening closely to the arguments 

made by the other side. I have the 

greatest respect for the junior Senator 

from Arizona, but, boy, I will tell you 

that it is really hard to follow his argu-

ment. Based upon his statement asking 

why we are taking time out for extra-

neous material, the fact is, I was on 

the floor earlier today and offered a 

unanimous consent request. It was 

clear that there were some who came 

to the floor and said what the Senator 

from Arizona said: Why are we not on 

the stimulus bill? 
As the Senator from North Dakota, 

who is on the floor, so adequately pro-

jected yesterday in his statement, we 

are not on the stimulus bill because a 

point of order was raised by the Repub-

licans. We would be totally off the bill 

if we played their game. 
We could have raised a point of order 

against the House bill. Then we would 

have nothing. We decided not to do 

that because we wanted the stimulus 

to be here because we believe it is im-

portant. But now the unanimous con-

sent request—and I will offer it again— 

has been objected to. I will offer it 

again while the Senator from Arizona 

is here. 

UNANIMOUS CONSENT REQUEST—H.R. 3090

I ask unanimous consent that the 

stimulus bill, H.R. 3090, recur as pend-

ing business immediately upon the dis-

position of the railroad retirement bill. 
The PRESIDING OFFICER. Is there 

objection?
Mr. KYL. Yes, Mr. President. I object 

because what the Senator is asking for 

is the right to take up the railroad re-

tirement bill. 
Mr. REID. Mr. President, objection 

has been heard and I have the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada has the floor. 
Mr. KYL. I respect that, Mr. Presi-

dent.
Mr. REID. Mr. President, I also say 

there has been a question raised as to 

why we are not on the Railroad Retire-

ment Act. In the words of my distin-

guished friend from Arizona, ‘‘the au-

dacity of the bill’s sponsors.’’ There are 

74 of them, and 26 of them are Repub-

licans. So the ‘‘audacity’’ of the 26 Re-

publicans should be spread all over this 

record. The reason they were concerned 

when they sponsored this bill is that 

maybe they were concerned about the 

widows of the railroad workers and 

how they feel. This is important legis-

lation, Mr. President. 
Mr. KYL. Will the Senator yield for 

clarification?
Mr. REID. Mr. President, also, there 

is a riddle about the legislation not 

being as it was when it was signed 

onto. This happens all the time here. 

That is why we have debate on the 

floor. If somebody doesn’t like part of 

the bill, don’t filibuster it; let us go 

forward and offer amendments. We 

would have been off this a long time 

ago.
Then there was talk about why would 

we go to the farm bill. Well, Mr. Presi-

dent, 22 farm organizations believe 

that we should be on the farm bill as 

soon as we can. We are going to try to 

do that procedurally as soon as the mi-

nority lets us. I guess we should ask 

the Nation’s farmers about the impor-

tance of this farm bill this year. They 

need this. That is why we want to go to 

it.
Also, there has been some talk as to 

why we aren’t on the stimulus pack-

age. I have already talked about that. 

The fact of the matter is, in less than 

45 minutes, the majority leader is 

meeting with the minority leader, the 

Speaker, the majority leader of the 

House, and the eight top leaders of this 

Congress, including the chairman and 

ranking member of the Finance Com-

mittee to talk about a stimulus pack-

age. Senator BYRD decided he is going 

to worry about homeland security; he 

is going to do that on the Defense bill. 

The majority leader is doing every-

thing he can, and that will be amplified 

at 6:30 tonight. 
Earlier today, we were criticized: 

Why are we not doing conference re-

ports? Well, the reason is there aren’t 

any. There are none to do. We would be 

on the stimulus package right now if a 

point of order hadn’t been raised by the 

Republicans. I repeat that the reason 
we still have the bill is we decided we 
wanted to do something with the con-
ference report. 

My friend from North Dakota is 
present. He does a great job. But talk-
ing about nominations, how they can 
do that with a straight face is beyond 
my ability to comprehend. Mr. Presi-
dent, 14 judicial nominees have been 
approved. Senator LEAHY is going to 
report out 9 or 10 more tomorrow. He 
will have hearings next week on 4 or 5 
more. This will be far more than any-
body could imagine he could do with 
the September 11 incident, with the 
antiterrorism legislation, which took 
weeks. We have approved 4 top-ranking 
officials from the State Department, 10 
nominees who represent the United 
States before the U.N. We have ap-
proved 45 ambassadors. 

We have said time and again this 
isn’t payback time. But look what they 
did to President Clinton’s nominations 
to be ambassadors. It was embar-
rassing. Senator DASCHLE and I went to 
Brazil. We didn’t have an ambassador 
there for 2 years. It is one of the larg-
est countries, not only physically but 
in the number of people, in the whole 
world. They would not bring the nomi-
nation up so we could have a vote. We 
have approved 45. We have approved 49 
U.S. attorneys. We would approve 
more, but they haven’t submitted them 
to us. There is also the Commissioner 
of Customs and the representative of 
the United States to the European 
Union. And they complain about Wal-
ters. We are going to do that next. 

Now they have the theory that the 
reason Senator LEAHY is not moving 
forward is we don’t want people to go 
to the Supreme Court. There is a basic 
rule we have that you don’t have to be 
a district court judge or appellate 
judge to become a member of the Su-
preme Court; Rehnquist wasn’t, the 
Chief Justice, for whom I have great 
respect. I think he is a great guy. He 
said the reason we are not moving for-
ward is that a Hispanic judge is going 
to be promoted. I thought Judge Gon-
zalez, the President’s chief lawyer at 
the White House, was going to be the 
next nominee to the Supreme Court. 
They should get their stories straight. 

In short, rather than coming over 
here trying to confuse the American 
people, remember, we are not on the 
economic stimulus bill because they 
raised a point of order. We would be on 
the bill today. Instead, Senator 
DASCHLE is having to do some things in 
his office to work something out with 
the leadership—Senator BAUCUS, Sen-
ator GRASSLEY, and our counterparts 
in the House. 

I am terribly disappointed that we 
have the minority coming here making 
excuses for their own delay. We are not 
delaying anything. We have not had a 
vote all day. It is not our fault. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 
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Mr. DORGAN. Mr. President, I, too, 

was inspired by the remarks of a couple 

of colleagues. My colleague from Ne-

vada just described a rather curious 

circumstance. We had colleagues come 

to the Chamber of the Senate and ask 

the question: Where is the stimulus 

package? Where is the legislation de-

signed to provide economic recovery 

and lift to the American economy? It is 

as if they have forgotten the last cou-

ple of weeks. 
That stimulus package, or the eco-

nomic recovery package, was before 

the Senate. We had debate on it. I was 

here and began debate on that. We were 

discussing it. Then the other side de-

cided they would make a point of order 

against that stimulus package. 
A point of order was valid against it, 

as there is against the Republican 

package authored by Senator GRASS-

LEY, as there will be against the House 

package. All of them violate the Budg-

et Act. We understand that. This is an 

emergency, and all of us understand 

that passing a stimulus package to pro-

vide for economic recovery is outside 

of the Budget Act. But they are the 

ones who decided to make a point of 

order and take it off the floor of the 

Senate, and they did. 
Now they are asking: Where is it? 

They know where it is. It was before 

the Senate, it is now on the calendar, 

but it is not before us for debate be-

cause they made a point of order 

against the bill. 
There is a certain genius in being 

able to ignore facts, but it must cer-

tainly be uncomfortable in the long 

run to do that. This is not about he 

said, we said, she said, they said. This 

is about: what do we do to help the 

American economy recover, how do we 

do it, and when do we do it? That is 

what it is about. It is not about point-

ing fingers. 
We have had people come to the 

Chamber to talk about the majority 

leader this, the majority leader that. 

We had a discussion for an hour about 

energy and the majority leader. The 

majority leader came to the Senate 

Chamber today and said we are going 

to take up energy. He said exactly 

when we are going to do it, and how we 

are going to do it, and he is doing ex-

actly the right thing because energy is 

important for this country. Part of 

America’s security is energy security, 

that is true. But providing energy secu-

rity is not developing policies that rep-

resent ‘‘yesterday forever;’’ developing 

policies that say our energy strategy is 

just dig and drill, and that is our en-

ergy strategy for the future. That is 

not an excuse for an energy strategy. 
Yes, we should produce more oil and 

gas. Yes, we should use more coal. We 

should do it in an environmentally ac-

ceptable way. There is much more to 

do, as the majority leader knows, to 

promote strong conservation measures, 

better efficiency of appliances, and in-

centives to produce both limitless en-
ergy and renewable energy. 

As the majority leader knows and 
some have forgotten, there is more to 
energy than just supply and conserva-
tion. Energy is also about national se-
curity and energy security—providing 
security for nuclear powerplants, pro-
viding security for transmission lines, 
and providing security for pipelines. 
All of that exists as well, and ought to 
be part of an energy bill. 

That is why the majority leader has 
waited just a bit to bring all of these 
things together from all of the com-
mittees, so that when we debate energy 
in the Senate, we are debating a com-
prehensive energy bill that deals with 
energy security for this country. It is 
not just a ‘‘yesterday forever’’ policy. 

I mentioned ‘‘yesterday forever.’’ I 
will not repeat the story, but my first 
car was a 1924 Model T Ford that I re-
stored. When I got my Model T Ford re-
stored when I was 14 or 15 years old, my 
father had a gas station, and I put gas 
in that 1924 car exactly the same way 
you put gas in a 2001 model car. Noth-
ing has changed. You go to a gas pump, 
take the hose, stick it in your tank, 
and pump gas. Nothing has changed 
with respect to the way you fuel an 
automobile.

Everything else in life has changed. 
Don’t you think maybe when we talk 
about an energy policy 40 and 50 years 
from now, we might aspire to have a 
change?

I drove a car out on the lot of the 
Capitol Building that was a fuel cell 
car operating on water and air, oxygen. 
The fact is, there are technologies, ap-
plications, and opportunities for us in a 
good energy policy dealing with not 
only transportation and automobiles, 
but with electricity and the trans-
mission of electricity; with composite 
conductors, and tripling the efficiency 
of transmission lines. 

There is so much more we can do and 
should do. That is why the majority 
leader says: Let’s do this. I pledge to do 
it, here is when we are going to do it, 
but let’s do it right. Let’s have it be 
much more than just the same-old poli-
cies.

I asked those who run our energy pol-
icy one day—and I could have asked 
this question of any of the last four ad-
ministrations, and gotten the same an-
swer—I asked them: What are your 
plans? Do you have plans for 50 years 
from now, because we talk about Social 
Security—is Social Security funded for 

the next 30 to 50 years? Everybody is 

gnashing their teeth about that. I 

asked: What are our energy plans for 

25, 35, and 50 years? Do we have any? If 

so, what are they? Do we aspire to 

wean ourselves just a bit from fossil 

fuels, and perhaps go to some other 

technologies and some renewable, lim-

itless fuels? What is it that we aspire 

to do? 
The answer was: We do not have 

plans for 25 or 50 years with respect to 

an energy future. We really do not 
think in those terms. We ought to. 
That is why the majority leader says: 
Let’s do an energy bill and let’s do it 
right. Let’s do it in a way that says to 
this country our energy policy for the 
future is not yesterday forever. Sen-
ator DASCHLE makes good sense when 
he commits to do this, and to do it the 
right way. 

I know one of my colleagues brought 
out several dozen charts today. I do not 
need any charts to simply say that we 
need an energy policy that is balanced, 
that represents production, conserva-
tion, efficiency, and renewable and lim-
itless energy sources, and one that rep-
resents energy security for our coun-
try. I do not need charts to say that. 
We need to do that. 

The House of Representatives wrote 
an energy bill that almost drops off the 
one side of the page, it is so over-
weighted with ‘‘yesterday forever’’ 
policies.

To those who talk about the energy 
issues at such great length, I say we 
are heading toward a real debate on 
real energy policies that will strength-
en this country. The reason we are 
going to do that is Majority Leader 
DASCHLE says he is committed to do 
that in the first work period when we 
come back in January. We are going to 
bring the work from all of these com-
mittees to the floor of the Senate, and 
talk about all the facets of energy that 
we need to employ to give this country 
some assurance of energy security for 
the future. 

Mr. President, let me get back to the 
stimulus package. We cannot leave 
town without passing a stimulus or 
economic recovery package. We cannot 
do that. This country is at war. The 
economy of this country has been in a 
steep decline. We are in a war and a re-
cession, and we must pass a package 
that tries to provide economic recov-
ery. There is not a Republican way to 
do that or a Democratic way to do 
that.

There are plenty of good ideas in this 
Chamber. The trick, it seems to me, is 
for us to discard the bad ones, and em-
brace the good ones from every part of 
this Chamber—to come up with a bill 
that says: America first. We want this 
country to succeed. We want our econ-
omy to grow. We want to provide op-
portunity for the American people. 

We have been in a situation where 
there was a call for an economic recov-
ery program by virtually everyone, and 
the House of Representatives wrote 
one. It is not really worth much. I will 
just describe a couple of things. 

The Ways and Means Committee on 
which I served for 10 years and was 
very proud to do that—it is a great 
committee—wrote an economic recov-
ery plan. God bless them, they just 

went back to the same old suitcase of 

tired ideas. One that they trotted out 

was: Oh, by the way, for economic re-

covery, let’s do this: Let’s provide a 
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tax rebate for alternative minimum 

taxes paid back between now and 1988 

for the biggest companies in this coun-

try.
What does that mean? Well, Ford 

Motor Company gets a $1 billion rebate 

check. IBM gets a $1.4 billion rebate 

check. Is that going to promote eco-

nomic recovery in our country? I do 

not think so. It is the same old tired 

thing, giving the big the most in a way 

that does not necessarily address the 

question of economic recovery. That is 

one example. 
The point is the House wrote a bill. It 

has some good provisions in it; it has 

some awful provisions. In the Senate, 

we had a bill that came out of the Fi-

nance Committee. I thought it was a 

good bill, though not perfect. I would 

have done some things differently, but 

we brought it before the Senate. The 

Republican side of the aisle decided 

they would offer a point of order 

against it. They made a point of order 

that it violated the Budget Act, and 

they took it down. Now they stand 

around wondering what happened to it. 
If a bill is taken down, it seems to me 

that if one’s memory is not infinitesi-

mally short, one should remember 

what happened to it when it was taken 

down. So maybe we need to get some 

mirrors for useful reminders to people 

when they say: Where is the stimulus 

package? Those who voted to take it 

off the floor of the Senate really dis-

patched the stimulus package from a 

debate we were having, which I 

thought was a pretty constructive de-

bate.
Senator DASCHLE has convened a 

meeting that is going to happen in 30 

minutes. I hope that meeting bears 

some fruit, because I do not think this 

is about Republicans and Democrats. It 

is about trying to get the best ideas we 

can to figure out what approaches—in 

spending and tax changes, tax cuts and 

expenditures, approaches that are both 

temporary and immediate—can help 

this country’s economy. Whatever they 

are, wherever they come from, we 

ought to employ them in a way that 

cooperates with the President’s inter-

ests, employ them to try to help this 

economy. That is what we should be 

doing at this point. 
We had a discussion about judges. I 

happen to be one who believes we ought 

to move judges quickly to a vote. We 

ought to know all there is to know 

about them, as is the case in any life-

time confirmation. It is a lifetime ap-

pointment. When we confirm someone 

for life, we ought to know everything 

there is to know to make a judgment. 

I do not think we ought to hold judges. 

Let us move them to a vote. I am for 

that.
The people who are complaining 

these days were silent for 6 and 8 years 

when the then-majority party held the 

Democratic President’s judges in a 

deep prison, and they never saw the 

light of day. We never heard a peep 

from these people. 
Notwithstanding all the history, it 

seems to me this country is best served 

by moving judges after we have deter-

mined through hearings what their 

backgrounds are. My understanding is 

Senator LEAHY is holding a hearing, 

and about to report either eight or nine 

judges this week. So I think we are 

moving on judges. I think it is impor-

tant for us to work together to do that. 
What we have is a situation where 

Senator DASCHLE brings forward the 

Railroad Retirement Act. It has 74 co-

sponsors. In a 100-Member Chamber of 

the Senate, 74 Senators have cospon-

sored this Railroad Retirement Act, 

and yet we have a filibuster. Next we 

will try to bring the farm program. 

That came out of the Agriculture Com-

mittee. I am told by some there may be 

a filibuster on the motion to proceed to 

the farm bill. I hope very much that is 

not true. I hope we can get that legisla-

tion before the Senate. 
With respect to the Railroad Retire-

ment Act, I do not think this ought to 

be a cause for a filibuster. I know that 

has happened in the last day and a half, 

but the Railroad Retirement Act has 74 

cosponsors, years of discussion between 

the railroads themselves, rail labor, 

and management, and the principles of 

those discussions have been incor-

porated into legislation that has been 

worked on for a long time. This has a 

very long gestation period. This has 

been around a long time. The bill is 

sufficiently good that it attracts 74 co-

sponsors. How many times does legisla-

tion in the Senate have 74 cosponsors? 

Not very many. So why does this have 

74 cosponsors? Because this has been 

worked on a long time. It represents a 

sound compromise that will do a lot of 

important things. 
I very much hope those who take a 

good look at this, especially those who 

cosponsored it, will vote to break this 

filibuster so we can move this bill and 

pass it through the Senate. But this 

provides for an expansion of the widow 

and widower benefits. It deals with im-

portant vesting provisions, early re-

tirement provisions. It represents a 

compromise with respect to investment 

of funds. It is a compromise that is a 

good compromise, and has been devel-

oped over a long period of time, and 

one that the Senate really ought to 

embrace.
I realize when we come to the end of 

a session, as we have experienced now 

with probably a week and a half or two 

left, there are some who do not like the 

agenda. They say: this bill is brought 

up, but that is not what they want. 

They wanted a different bill. The prob-

lem is, someone has to be in charge. 

Our side did not like it when the other 

side was in charge. I understand that. 

That goes way beyond, in my judg-

ment, the question of trying to get a 

couple of very important things done 

in the next week or week and a half. 

One is the stimulus package. That, by 

far, is the most important. 
Our economy took a huge hole in its 

belly on September 11, and it was very 

weak going in. Economists now say we 

have been in a recession for some 

months. This economy is an economy 

that no one quite understands. It is a 

global economy. It is safe for me to say 

that Mr. Greenspan, the Chairman of 

the Federal Reserve Board, does not 

understand it. Mitch Daniels, Director 

of OMB, does not understand it, despite 

the fact that today he was talking 

about what might or might not happen 

with respect to deficits in the years 

2002, 2003, 2005, in the outyears. 
None of us understands it. I do not 

understand it. It is a global economy. 

The modeling does not work. It is a 

new economy. So what does this mean, 

this slowdown, this recession? When 

will it end? What can we do to help it? 
It is quite clear to me the most im-

portant element by far is consumer 

confidence. If the American people are 

confident about the future, they do 

things that manifest that confidence. 

They buy a house, buy a car, or take a 

trip. They do things that represent 

confidence and security in their future. 

If they are not confident about the fu-

ture, they do exactly the opposite. 
From those two reactions, of either 

being confident or not confident, we 

have both a contraction or an expan-

sion of the American economy. In this 

global economy, that is even much dif-

ferent than we used to teach it in col-

lege. That expansion or contraction 

has other elements attached to it as 

well.
So it is our responsibility, in my 

judgment, to pass a stimulus package. 

The sooner, the better. My hope is the 

meeting at 6:30 this evening will give 

us an opportunity to reach a com-

promise between the two parties—to be 

able to create a package of economic 

recovery proposals that will really give 

confidence to the American people that 

this economy can begin to strengthen, 

can begin to expand and provide jobs 

and opportunity once again. 
In the month of October, some 415,000 

people had to go home one night after 

work and tell their family they lost 

their jobs. That is a pretty tough thing 

to do. These are people who lost their 

jobs through no fault of their own, peo-

ple often at the bottom of the eco-

nomic ladder being told that they no 

longer have a job. Then on the other 

side of the coin, about half of them, 

when they see if they can qualify for 

unemployment compensation, are told, 

no, they do not qualify. If they do qual-

ify, they qualify for a rather insignifi-

cant quantity of unemployment com-

pensation for a limited time. 
That is why I hope when we pass this 

stimulus package one of the things we 

will do is recognize, as every economist 

who has talked to us recognizes, that 
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one of the important elements of every 

economic slowdown to stimulate the 

economy and to do the right thing for 

people who have lost their jobs is to ex-

tend unemployment benefits. That 

money immediately goes into the econ-

omy and immediately helps the econ-

omy. So that is one of the things I hope 

will come out of the meeting this 

evening. I hope Senator DASCHLE,

working with the other leaders in the 

House and with the White House, can 

reach agreement on a stimulus package 

that really will help this country. 
Let me make one final point that I 

think some people will wonder about. 

There is no disagreement or dispute in 

the Senate about support for the Presi-

dent in prosecuting this war against 

terror. President Bush called on this 

Congress to support his prosecution of 

the war against terrorists. We support 

him. I think he has done an extraor-

dinary job. I commend him. I commend 

the Secretary of State and the Sec-

retary of Defense. My heart goes out to 

all of the men and women in uniform 

who are risking their lives for this 

country. We have some disagreements 

on domestic policy—on how we might 

put a stimulus package together, or 

whether there should be a filibuster on 

the Railroad Retirement Act—but peo-

ple should understand there is no dis-

agreement about this prosecution of 

the war against terrorism by this ad-

ministration.
We support this administration. We 

applaud them for their efforts and 

stand behind them and do everything 

we can to see they succeed. It does not 

disserve this country’s interests to 

have a discussion and debate about 

other issues—railroad retirement, farm 

policy, a stimulus package. It doesn’t 

disserve anyone’s interests to have dis-

agreements about that. The best solu-

tion will be devised if we have disagree-

ments and come up with all of the 

ideas, have a competition and select 

the best from that competition. That is 

what this Congress, in my judgment, 

owes the American people. From time 

to time people will be concerned about 

what the majority leader did or did not 

do; we ought not be concerned that this 

is broken down into some sort of a de-

bate that is unhealthy. 
Once in the Washington Post a Mem-

ber of Congress was quoted as saying: 

This issue has really degraded into a 

discussion about principle. I thought: 

Well, I hope so. That is why we are all 

here, to debate policies and principles. 

No one should feel aggrieved because 

there is debate breaking out in Con-

gress on some of the domestic policies; 

but no one should be mistaken about 

the war against terrorism and terror-

ists and the support this Congress has 

for this President in the prosecution of 

that war. 
It is my hope we will be able to make 

some significant progress on these 

issues in the coming days. Despite the 

agreements we have had in recent days, 

I think we will see that progress. 

PASSAGE OF S. 1684

Mr. DORGAN. Last evening the Sen-

ate passed S. 1684, my legislation to 

provide 1 additional year that was 

much needed for States, health plans, 

and health care providers to comply 

with the transactions and code sets 

regulation of the Health Insurance 

Portability and Accountability Act, or 

HIPAA. We needed an additional year 

in order to implement that. This legis-

lation has been difficult to get passed, 

but I thank my colleague, Senator 

CRAIG, especially, and Senators BAU-

CUS, GRASSLEY, and KENNEDY, for work-

ing with me to reach a compromise on 

this legislation. 
Senator CRAIG and I would prefer this 

bill go further in providing a bit more 

time in coordination with the effected 

entities, but we recognize others would 

have preferred no action at all. We 

worked for many months to try to 

reach a compromise. This compromise 

is appropriate. 
I am still a strong supporter of the 

Administrative Simplification Act, 

which is the concept of what is called 

HIPAA. Ultimately having all the reg-

ulations in place will allow our health 

care system to be better coordinated 

and much more efficient. This bill pro-

vides an extra year to comply with 

part of these requirements with which 

we needed to have time to comply. It 

doesn’t in any way affect the imple-

mentation of the medical privacy regu-

lations by April 2003. 
Now that it has passed the Senate, I 

look forward to working with my col-

leagues in the House to pass the legis-

lation so we can provide for the States, 

for the health plans, and the providers 

the certainty they need to plan to im-

plement the important health regula-

tions.
I yield the floor and suggest the ab-

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mrs. CLINTON. Madam President, I 

ask unanimous consent that the order 

for the quorum call be rescinded. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

REMEMBER NEW YORK

Mrs. CLINTON. Madam President, I 

rise today, as I did yesterday, to speak 

again about the destruction and devas-

tation that took place on September 11 

in New York City and with which we 

are still living, 11 weeks and 2 days 

later.
Madam President, 79 days after the 

attacks on our Nation, thousands of 

businesses and residents who were 

physically displaced by the destruc-

tion, who suffered from the loss of 

power and telephone access, who have 

been overwhelmed and hindered by the 

debris removal efforts, who have 

breathed the poor air, who have tried 

to cope with the crime scene designa-

tion, who are worried about returning 

to their homes in and near ground zero, 

who have lost their jobs, who are wor-

rying whether they can keep the doors 

of their businesses open, thousands 

upon thousands of New Yorkers are 

still awaiting some help, any help from 

the Federal Government. 
As I said yesterday, the U.S. Con-

stitution guarantees to protect every 

State against invasion. The President 

said in his joint address to Congress 

just 10 days after the attacks ‘‘we will 

rebuild New York City.’’ That same 

day, my colleague, Senator LOTT, said 

while visiting New York, ‘‘We are here 

to commit to the people’’ of New York 

City, ‘‘that we will stand with you.’’ 
Congressman GEPHARDT, the House 

minority leader, said in his weekly 

radio address: ‘‘We will work to make 

the broken places right again. We will 

rebuild New York.’’ 
They were in good company. As this 

chart shows, so many of our leaders 

who spoke out made tremendous com-

mitments of help and related to the 

suffering that was going on and still 

persists to this day. 
Madam President, 79 days have 

passed since the terrorist attacks on 

our Nation took over 3,500 innocent 

lives. Those are lives that, tragically, 

we cannot get back. But the attacks 

also took livelihoods. We can do some-

thing about that. Not only were 15 to 20 

million square feet of office space, 

nearly one-third of all space in Lower 

Manhattan, either completely de-

stroyed or damaged, but thousands of 

more smaller businesses remain with-

out physical or telephone access, with-

out power or with limited access to 

their places of business—and through 

no fault of their own. 
On September 10, they were running 

thriving businesses; on September 12, 

they were no longer open, and in too 

many instances still all these days 

later they are not. 
This is a before-and-after compari-

son. This is what the World Trade Cen-

ter area looked like when we woke up 

on the morning of September 11—on 

that glorious, beautiful, late summer 

day. This is what it looked like after 

the terrorists wreaked their evil plot 

on our country. I show these pictures 

to remind everyone what happened on 

that morning—the lives that were lost; 

the heroic firefighters, police officers, 

and emergency workers who ran to-

ward danger, not away from it; the 

thousands and thousands of inhab-

itants of the buildings that were de-

stroyed and damaged, who, thankfully, 

made it to safety, and the thousands 

more who did not. 
We know, as I have said before, the 

damage that has been done is difficult 

to express in words. We are not even 

quite sure of the full impact, but we do 

know from a study completed by the 
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New York City Partnership and Cham-

ber of Commerce that small businesses 

directly affected by the attacks have 

seen their sales decline by up to 80 per-

cent. New York City is likely to lose 

125,000 jobs in the fourth quarter of this 

year. We have already lost an unprece-

dented 79,000 jobs in October alone. A 

total of 270,000 jobs are at risk in 

Lower Manhattan. In the 45 days fol-

lowing the attack, because of the inac-

cessibility—the crime scene designa-

tion, the streets blocked off, the debris 

trucks moving up and down doing their 

job—small businesses lost nearly $795 

million. Up to 55,000 small business 

jobs are expected to be lost during the 

first quarter of next year. 
These are staggering numbers. Sadly, 

79 days after the attacks, not nearly 

enough help has arrived for the busi-

nesses and workers who were directly 

victimized by these attacks. 
There is a reason that our President 

and our leaders in the House and the 

Senate committed to rebuild New York 

and to make the broken pieces right 

again. It is because we need New York. 

We need New York’s energy, dyna-

mism; it is the center of global com-

merce.
But even beyond that, it is because 

we, the Federal Government, the Gov-

ernment of our country, which rep-

resents all Americans, have a responsi-

bility, not only as outlined in the Con-

stitution but one that I think we feel 

as our duty. It is the same duty we felt 

after the Midwest floods devastated so 

many acres up and down the Mis-

sissippi; after the North Ridge earth-

quake in California destroyed bridges 

and highways and buildings and made 

people run for their lives in the middle 

of the night; after Hurricanes Hugo and 

Andrew and all the others; after torna-

does; after the Oklahoma City bomb-

ing; after the New Mexico fires. After 

every disaster, natural or manmade, 

one of the unique attributes of our Na-

tion is that we rally around. 
It is sometimes remarked that as 

Americans we find our best selves in 

the face of tragedy. Whether it is peo-

ple along the levee who are filling 

sandbags or rescue workers going into 

the teeth of a tornado to make sure ev-

eryone is safe, whether it is the heroic 

rescuers who carry out the injured and 

dying from the Oklahoma City bomb-

ing, we pull together. We take care of 

our own. 
In the case, for example, of the New 

Mexico fires, just 62 days after the 

President declared the disaster, the 

Cerro Grande Fire Claims Office was 

created at FEMA for businesses and 

others to seek immediate assistance. 

By the 120th day, the first claim was 

approved. So the office was set up, the 

claims were begun, and they were in 

the pipeline and being approved. As of 

today, $240 million has been paid out, 

including $20 million in relief going to 

businesses, $116 million to individuals. 

If you go back and look at how New 

Mexico responded, you can see there is 

a real difference between the headlines 

from New York and the headlines from 

New Mexico. Headlines from ground 

zero: ‘‘New York Needs Help Now to 

Rise From the Ashes,’’ ‘‘New York Fi-

nancial Core Wobbles From Attack’s 

Economic Hit,’’ ‘‘Since September 11, 

Vacant Offices and Lost Vigor,’’ ‘‘Ter-

ror Attacks Have Left Chinatown’s 

Economy Battered,’’ ‘‘A Nation Chal-

lenged: Small Shops Feel Lost In Aid 

Effort.’’
Compare those headlines that ap-

peared on November 19, November 21, 

the 25th, the 26th—within the last 

days—with the headlines that came out 

of New Mexico. 
Headlines from New Mexico read: 

‘‘Los Alamos Welcomes Federal Aid.’’ 

That’s right, the headline was ‘‘Los Al-

amos Welcomes Federal Aid.’’ Not: 

Where is it? Why are we having to wait 

so long? Who will help us rise from the 

ashes? We have so many New Yorkers 

displaced by these attacks who are still 

awaiting help. 
I have talked with a number of my 

colleagues about this. It seemed the 

New Mexico model was a very good 

one. It made so much sense because 

here was an instance when the Federal 

Government itself caused the disaster 

by setting the fires, and the Federal 

Government took responsibility and 

came forth with the assistance to aid 

businesses and individuals who, 

through no fault of their own, were in 

the path of that fire. They didn’t start 

it; they didn’t see it coming; it just 

happened.
Some of my colleagues say: Yes, that 

is right. We immediately responded. 

We got the job done. But, after all, the 

Federal Government set the fires. 
That strikes me as a strange way of 

setting one disaster against another. 

When I think about all the lives that 

were lost in the World Trade Center, 

when I think about all the businesses 

that are struggling, and all the people 

who have lost their jobs, I have to re-

flect that this attack on our country is 

in some ways even worse than setting a 

fire to stop a fire. The Federal Govern-

ment made a mistake in New Mexico. 

They followed a fire policy that got out 

of hand and did not work, and they 

stepped up and took responsibility, rep-

resenting Americans’ willingness to 

take responsibility. 
Here we have the same kind of chal-

lenge. Through no fault of the people 

on the ground in New York, we were at-

tacked. I hope my colleagues in the 

Senate, on both sides of the aisle, our 

colleagues in the House, the adminis-

tration, will have the same sense of re-

sponsibility to help our businesses and 

workers who have been displaced by 

terrorist attacks as they had in assist-

ing our fellow citizens in New Mexico. 
I and Senator SCHUMER have intro-

duced a bill that builds on the lessons 

we have learned from the Cerro Grande 

Claims Office. There are other ways of 

providing the funding that is needed. 

My plea is that we get about the busi-

ness of doing that. 
The victims of the fires in New Mex-

ico were not told to go through a 

lengthy process with the Small Busi-

ness Administration. They weren’t told 

if you don’t have any collateral and 

you can’t get customers because you 

have a crime scene designation and 

therefore you are not eligible or you 

cannot pledge your assets for a small 

business loan, you are out of luck. We 

used our ingenuity. We were creative in 

solving the problems that our friends 

and fellow citizens in New Mexico 

faced. That is what we are asking on 

behalf of New Yorkers. 
We are asking that all of these prom-

ises from the President; the Speaker; 

the majority leader; Senator LOTT, the 

minority leader; the OMB Director; and 

countless others—that these promises 

be realized as quickly and with the 

kind of dispatch that we saw when it 

came to New Mexico. 
I hope we can address this issue in 

the remaining days of this year be-

cause our people cannot wait. They 

could not wait in New Mexico, and they 

were assisted. They cannot wait in New 

York either because this is unlike any 

disaster. This is not a disaster such as 

a terrible fire or a hurricane. This is a 

crime scene. This has the kind of sig-

nificance that has burned itself into 

our consciousness. The fires are still 

burning.
I met earlier today with some resi-

dents who live in the buildings that 

weren’t destroyed. They are like pio-

neers. They are like people on the fron-

tier. They have gone back to their 

homes. It is not easy. There are no 

services. The work goes on 24 hours a 

day, 7 days a week. The smell from the 

burning fires permeate the air. They 

want to stay and be part of rebuilding 

New York. They want to make real the 

words of all of our leaders. All they 

need is a little bit of help. I hope our 

colleagues will provide that. 
Thank you, Madam President. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 

the quorum call be rescinded. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ANWR

Mr. REID. Madam President, there 

will be a lot of time spent on other oc-

casions debating energy. I don’t want 

the day to end without there being 

spread across the record of this Senate 

the fact that all this talk about the 

salvation of our country and the world 

by drilling in ANWR is just based upon 

false facts. Out of 100 percent of fossil 
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fuel around the country, excluding 

coal, the United States has 3 percent of 

the reserves. Ninety-seven percent is 

someplace else. That includes the very 

small portion of those reserves in Alas-

ka.
We are going to have to change the 

way we do business in America as it re-

lates to fuel or we are going to con-

tinue to import more fuel. We cannot 

be self-sufficient for gasoline and pe-

troleum products. We can’t be. We do 

not have the natural resources to do 

that. We can drill in ANWR—this beau-

tiful pristine wilderness—and get 

enough fuel for 6 months in the United 

States, a relatively small amount. But 

what we have to do is look to alter-

native energy sources—wind, sun, geo-

thermal, and biomass. That is where 

the future of this country is as far as 

fuel proficiency. It is not in drilling for 

oil that we don’t have. 
I again say that I don’t want the day 

to go by with people maybe having 

watched us saying: Why aren’t they 

going up and drilling in ANWR? It 

would solve all of our problems. That is 

absurd.
I understand why my two distin-

guished colleagues from Alaska are 

pushing for ANWR drilling. It creates 

jobs in Alaska. I know how important 

jobs are, but the overall benefit of the 

country is really nonexistent. 
Mr. CLELAND. Madam President, I 

rise today in support of H.R. 1140, the 

railroad retirement reform bill. As 

thousands of Georgians who have con-

tacted my office in support of this leg-

islation will state, action by the Sen-

ate on this legislation is long overdue, 

and I am pleased to hear that we will 

hold a cloture vote on the bill this 

week. The House of Representatives 

passed this legislation more than once 

by overwhelming, bipartisan majori-

ties, and the Senate version has 74 co- 

sponsors.
Not only would current and former 

employees benefit from this legislation 

but also the widows and widowers of 

former employees, and this legislation 

is the result of a long effort by both in-

dustry and labor to reform the railroad 

retirement system. Not often does Con-

gress have the opportunity to vote on a 

cooperative effort supported by vir-

tually everyone in the affected indus-

try. We have that opportunity now, and 

we would be remiss to ignore it or not 

support it. 
It is my understanding that a small 

number of Senators have stood in the 

way of this legislation, which has ne-

cessitated the filing of a cloture peti-

tion to shut down the filibuster. These 

same colleagues joined me in support 

of a tax break package earlier this year 

that costs over $1 trillion. At that 

time, we supported the tax legislation 

because of the potential economic 

stimulus it could provide. I say that re-

forming the railroad retirement system 

will also provide such stimulus by free-

ing up funds that could be reinvested in 

the economy by the over one million 

active and retired rail workers and 

their families. 
This country exploded as the rail-

roads moved west. It was the physical 

incarnation of manifest destiny. Since 

the time these initial courageous work-

ers linked this country, hundreds of 

thousands of workers have followed in 

their footsteps to maintain and expand 

their work. These workers and their 

families would benefit from H.R. 1140. I 

urge my colleagues to join me in sup-

port of this legislation and provide 

long overdue reform to the railroad re-

tirement system. 

f 

MORNING BUSINESS 

Mr. REID. Madam President, I ask 

unanimous consent that there now be a 

period of morning business with Sen-

ators allowed to speak therein for a pe-

riod not to exceed 10 minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

f 

HOLLYWOOD IN THE HILLS 

Mr. BYRD. Madam President, I have, 

on many occasions, spoken from this 

desk about the tendency of many in 

the entertainment industry to appeal 

to the least common denominator in 

our society in order to make the larg-

est possible profit. Whether it be 

through the promotion of sex to young 

people or through the glamorization of 

violence, drug use, or other illicit be-

haviors, the entertainment industry 

has, too often and for far too long, pop-

ularized activities that promote nega-

tive and often dangerous behaviors. 
Until last week, that idea dominated 

my opinion of much of the entertain-

ment industry—television, film, and 

video games. But a creative and intel-

ligent film director, some very tal-

ented actors, and a large and dedicated 

crew showed me that not all of Holly-

wood takes aim at the most base ele-

ments of our society. 
On November 20—my 84th birthday— 

I was provided the opportunity to par-

ticipate in the filming of the movie, 

‘‘Gods and Generals.’’ This film is di-

rected by Mr. Ronald Maxwell and is 

written as a prequel to the film ‘‘Get-

tysburg,’’ which Mr. Maxwell also di-

rected. At Mr. Maxwell’s invitation, I 

made my film debut, making a cameo 

appearance as General Paul J. Semmes, 

an adviser to General Robert E. Lee 

during the Civil War. Early in the 

morning on a western Maryland farm, I 

stepped out of my reality representing 

West Virginia in the Senate and into a 

small piece of the real-life history that 

gave birth to my State. 

I arrived at the set at Flook’s Farm 

near Keedysville, MD, at 7:30 a.m. and 

was met by Mr. Maxwell and by my 

nephew, William T. ‘‘Tommy’’ Sale. It 

had been years since I had seen 

Tommy. He was playing the part of a 

Confederate artillery gunner in the 

film. After some time, I was escorted 

to my trailer by Mr. Maxwell, where I 

changed from my 21st century business 

suit to my mid-19th century Confed-

erate uniform. From there, I walked to 

the make-up trailer, where my white 

locks were highlighted with shades of 

grey and black, and my normally 

clean-shaven face was suddenly a well- 

rounded grey beard. I no longer looked 

like ROBERT C. BYRD. I had been trans-

formed into Paul J. Semmes. 
We drove up to the film location on 

the top of a nearby hill. At the peak 

were two rows of cannons, several col-

umns of Confederate Civil War 

reenactors, including my nephew, and a 

tent that was to serve as the ‘‘Tele-

graph Hill’’ headquarters of General 

Lee. Under this tent were gathered 

some of the top military leaders of the 

Confederacy—Robert E. Lee, played by 

Robert Duvall, A.P. Hill, William 

Sanderson, J.E.B. Stuart, Joseph 

Fuqua, James Longstreet, Bruce 

Boxleitner, George Pickett, Billy 

Campbell, Thomas J. ‘‘Stonewall’’ 

Jackson, Stephen Lang, John Bell 

Hood, Patrick Gorman, and others. 

Scene 158—a little more than 3 minutes 

of film in which General Lee and his 

military advisors plan the Battle of 

Fredericksburg—took several hours to 

complete. The director, cast, and crew 

were not interested in speed; they 

wanted quality and were committed to 

historical accuracy. 
After a few hours of rehearsing and 

filming, we broke for lunch. It was a 

delicious meal and the company of 

such talented professionals made it 

memorable. For instance, not only are 

these men portraying Confederate gen-

erals, they also can talk at great detail 

about military history, tactics, and 

lessons. They can speak with certainty 

about the Civil War—its causes, its ter-

rible loss of life, and the aftermath. 

They can regale one with stories of the 

period and the people. They are not 

simply reciting words on a page; rath-

er, they are bringing to life a period of 

American history that ended an inhu-

man practice and solidified our future 

as one nation. At the conclusion of this 

lunch, they surprised me with a birth-

day cake and serenade, and then called 

on me to say a few words. I was 

touched. I rose to my feet and recited 

a few lines from memory that I 

thought appropriate. 

Fame is a vapor; 

Popularity, an accident; 

Riches take wings; 

Those who cheer today may curse tomorrow; 

Only one thing endures: Character! 

Then I told those of the cast and 

crew, ‘‘You have it! You have that 

character.’’
After lunch, we had several more 

hours of rehearsing and filming. Fi-

nally, as the sun was disappearing be-

hind the mountains in the distance, we 
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